
12 NOVEMBRE 2013

TRASFERIMENTO D’AZIENDA
E DI PARTECIPAZIONI

NEL PASSAGGIO GENERAZIONALE

Progettazione e organizzazione di attività formative
in partnership con l’Ordine di Lodi



–  2  – 

SCHEMI DI SINTESI:
LA DONAZIONE E LA SUCCESSIONE DI AZIENDA

O DI PARTECIPAZIONI - ASPETTI CIVILI

Riferimenti in tema di trasferimento d’azienda

Codice Civile

Libro V: Del lavoro - Titolo VIII: Dell'azienda - Capo I: Disposizioni gen.

·Art. 2557 - Divieto di concorrenza per il dante causa ! In caso di donazione

contrapposizione tra art. 1371 (“il contratto … deve essere inteso nel senso

meno gravoso per l’obbligato, se a titolo gratuito”) e art. 797 c.c. (“Il donante è

tenuto a garanzia verso il donatario, per l'evizione che questi può soffrire delle

cose donate …”).

·Art. 2558 - Successione “naturale” nei contratti che non hanno carattere

personale, in deroga all’art. 1406 c.c., salvo il recesso della controparte per

giusta causa, entro 3 mesi.

·Art. 2559 - Crediti dell'azienda e liberazione del pagante in buona fede.

·Art. 2560 - Debiti relativi all’azienda e non liberazione “naturale” del dante

causa; responsabilità solidale dell’avente causa per i debiti risultanti dai libri

contabili obbligatori ! La “donazione modale” o con onere, ex art. 793 c.c..
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Codice civile
Libro II: Delle successioni - Titolo V: Delle donazioni

….

Art. 782 - Forma della donazione

“1. La donazione deve essere fatta per atto pubblico, sotto pena di nullità. Se
ha per oggetto cose mobili, essa non è valida che per quelle specificate con
indicazione del loro valore nell'atto medesimo della donazione, ovvero in una
nota a parte sottoscritta dal donante, dal donatario e dal notaio ! Necessità
dell’inventario allegato, a pena di nullità.

2. L'accettazione può essere fatta nell'atto stesso o con atto pubblico
posteriore. In questo caso la donazione non è perfetta se non dal momento in
cui l'atto di accettazione è notificato al donante.

3. Prima che la donazione sia perfetta, tanto il donante quanto il donatario
possono revocare la loro dichiarazione”.
….
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Società di persone - Art. 2284 (Morte del socio)

“Salvo contraria disposizione del contratto sociale, in caso di morte di uno dei soci,

gli altri devono liquidare la quota agli eredi, a meno che preferiscano sciogliere la

società ovvero continuarla con gli eredi stessi e questi vi acconsentano” !

L’eventuale credito ricade nella comunione ereditaria (Cass. n. 24657/07). In caso

di prosecuzione, taluni autori non escludono la possibile comunione.

Società a responsabilità limitata - Art. 2468 (Quote di partecipazione)

“…. Nel caso di comproprietà di una partecipazione, i diritti dei comproprietari

devono essere esercitati da un rappresentante comune nominato secondo le

modalità previste dagli articoli 1105 e 1106”.

Società per azioni - Art. 2347 (Indivisibilità delle azioni)

“1.  … Nel caso di comproprietà di un'azione, i diritti dei comproprietari devono

essere esercitati da un rappresentante comune nominato secondo le modalità

previste dagli articoli 1105 e 1106 . 2. Se il rappresentante comune non è stato

nominato, le comunicazioni e le dichiarazioni fatte dalla società a uno dei

comproprietari sono efficaci nei confronti di tutti. 3. I comproprietari dell'azione

rispondono solidalmente delle obbligazioni da essa derivanti”.
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>",6010"0%*220%2.G:.1*7.,+.%6,->0+;*#./05%;#*+#0%.2%>.J%6M.*",%#0;#,%102

>"06010+#0% 6,$% &% EHD3"& /##%6)/./0"& $%-+)+& 3"5("$/0%& 63"& /3.0"

4/0.%'"4/)."&/3&'+).0/..+&gIF$

)*%8,77*%1.%P06"0#,%N/.2:>>,%&@''%6,+#0+0/*%:+*%>,;;.8.2.#=%.+%G:0;#,

;0+;,5%-*%23.+#0"/0+#,%O%;#*#,%>,.%;#"*26.*#,$

877)00(

e:*+#,%".60/:#,%1*.%6,+#"*0+#.%+,+%O%;,<<0##,%*%6,22*7.,+05%+b

>:L% 0;;0"0% ,<<0##,% 1.% :+% *7.,+0% 1.% ".1:7.,+0% !% Q0"#077*% 0

109.+.#./.#=$

=*(#"/00Q#RST1$%'($%'")V#RST1)"*!'")+)#RST1,-!'")+-Q-Q
·)3.->:<+*8.2.#=%>0"%/.7.%102%6,+;0+;,

·),%;6.,<2.-0+#,%0%230-0+1*8.2.#=

·)*% 10/,2:7.,+0% >"02.-.+*"0% 10220% 2.#.% *<2.% W"<*+.;-.% 1.

6,+6.2.*7.,+0
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i.7.,

Q*.,

N0->",+.,

8+)4.(%#OW#"'()&$"

i.7.,5%/01,/,5%O%#.#,2*"0%1.%:+3*7.0+1*%Ek%]%'$@@@F%0%>*1"0%1.%1:0%9.<2.5

Q*.,%0%N0->",+.,$%[,+%/.%;,+,%*2#".%20<.##.-*".$

i.7.,%0%.%9.<2.%;#.>:2*+,%:+%>*##,%1.%9*-.<2.*5%6,+%6:.D

·i.7.,%#"*;90".;60%23*7.0+1*%*%Q*.,R

·Q*.,5% :;*+1,% 23*7.0+1*% *% <*"*+7.*5% ;.% .+108.#*% E,/0% +060;;*".,F% 0

2.G:.1*%2*%G:,#*%EA@@F%*%N0->",+.,$

8+)4.(%#DW#."/0)-(."'(%&(

i.7.,5%;>,;*#,%6,+%V*".*% .+%"0<.-0%1.%;0>*"*7.,+0%10.%80+.5%10#.0+0% .2

'@@l%1.%!2>M*%Ek%]%'$@@@F%01%O%>*1"0%1.%1:0%9.<2.5%Q*.,%0%N0->",+.,$

[,+%/.%;,+,%*2#".%20<.##.-*".$

)0%>*"#.%;#.>:2*+,%:+%>*##,%1.%9*-.<2.*5%6,+%6:.D

·i.7.,%#"*;90".;60%20%>*"#06.>*7.,+.%>0"%.2%A@l%6*1*:+,%*.%9.<2.R

·V*".*% ".+:+6.*% *1% ,<+.% *##".8:7.,+05% -0+#"0% .% 9.<2.% 1.6M.*"*+,% 1.

/,20";.%*//*20"0%1022*%6,->0+;*7.,+0%20<*20%>0"%.%"06.>",6.%,882.<M.$

i.7.,

Q*.,

N0->",+.,

V*".*
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.$ C% 2.-.#.% ;,<<0##./.% 01% ,<<0##./.% 1.% *>>2.6*7.,+0$% i"*% 1.% 0;;.5% 2*

+060;;*".*%>*"#06.>*7.,+0%0%*10;.,+0%1.%#:##.%.%20<.##.-*".$

..$ )*% <0;#.,+0% 102% ".-8,";,% 102% 9*-.2.*"0% H#+40/--%)(.+I% E*"#$% 4S`(

#%E"%#&6$6$D%"0;>,+;*8.2.#=%;,2.1*20%10.%80+09.6.*".%102%>*##,F$

...$ C2% "0>0".-0+#,% 1.% G:*+#,% +060;;*".,% >0"% 20% 6,->0+;*7.,+.% !

)3.->,"#*+7*%102%6*>.#*20%1.%#0"7.$

./$ C2% #"*##*-0+#,% 9.;6*20% 10220% 2.G:.1*7.,+.% 6,->0+;*#./0% !

)3.->,;;.8.2.#=% 1.% 9*"0% *99.1*-0+#,% ;:.% 80+.% 10223*7.0+1*5% .+% /.*

+0:#"*20$%)*%2,",%#*;;*7.,+0%*.%9.+.%10220%NmP$

=*(#"+.)00(#+)&+(X(*(

I tentativi di modifica

nWoo!%P$)$%N_C)hKKW%'%U%&%&@''

K\WKWNi!%PC%)UZZU%&`$@S$''

nWoo!%PUQ\UiW%)UZZU%N_C)hKKW(nCN%&@'&

'$C10+#.9.6*7.,+0%>,;#0"<*#*%102%1.;60+10+#0%*;;0<+*#*".,%E.+%;0105%*1

0;0->.,5% 1.% 1060;;,% 102% 1*+#0% 6*:;*% ,% .+% 6,"".;>,+10+7*% 1.% 0/0+#.

;>06.9.6.5%*+6M0%;:660;;./.F$

&$K"0/.;.,+0% 1022*% 9.<:"*% 102% ;,<<0##,% 9.1:6.*".,5% .+6*".6*#,% 1.

#"*<M0##*"0% 23*7.0+1*% ,% 20% >*"#06.>*7.,+.% +02230/0+#:*20% >0".,1,

.+#0".+*205% 6,+% 2*% >,;;.8.2.#=% *2#"0;p% 1.% ".6,+,;60"<2.% .2% >,#0"0% 1.

.10+#.9.6*7.,+0% 10.% 80+09.6.*".% #"*% >.J% >0";,+0% E0;$% ;*2#,% 1.

<0+0"*7.,+0F% !% K*#".-,+.,% ;0>*"*#,% 1*% G:022,% >0";,+*205% 6,+

,882.<M.%1.%"0>,"#.;#.6*$
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SCHEMI DI SINTESI:
LA DONAZIONE E LA SUCCESSIONE DI AZIENDA

O DI PARTECIPAZIONI - ASPETTI FISCALI

!)#(4.%+0)#+,(#/)$$(0(5
!6"'()&$"#1#(*#$"&0)#-",+"#(4./)&$(0%/)

!6"/07#89#-%7#:#$)*#;,(/

!!"#$%&'()%*+),$-#.*#&/*),.&#0)%#1&2'&#.*#+-%$)#-#0)%#&$$-#3%&$2*$-#,-,
1-'$*$2*'1)# %)&"*//-# .*# 0"2'4&"),/)# .)""5&/*),.&# '$)''&6# "5&/*),.&# 7
&''2,$&# &*# +).)'*+*# 4&"-%*# (*'1&"+),$)# %*1-,-'1*2$*# ,)*# 1-,(%-,$*# .)"
.&,$)#1&2'&"8

#$%&'($)*(+,-./).%0)(+/%.)+.$(1)*(./).+(2,$%3),45.)+.6-+,)+2),4./).7%3-$)5
%. 8$(&6)+/($(. /%3. 1$%/-. /). 8%$(+,(3%. (&)&,(+,(5. &(. /(3. 6%&-5. ,$%
)*8$(+/),-$(.(.9(+(')6)%$)-.(./%33%.6-+,)+2%0)-+(./(33:%,,)7),4;

PAG.000

<:. +(2,$%3(. %+6=(. 3:%&&(1+%0)-+(. /(33:%0)(+/%. %/. 2+-. /(13). ($(/)5
-8($%,%. )+. &(/(. /). &6)-13)*(+,-. /(33%. 9'-1*)$:# .*# (&$$-;. ,$%. 3-$-
(&)&,(+,(5. (+,$-. >. %++). /%33:%8($,2$%. /(33%. &266(&&)-+(. ! ?-+. &)
(&,(+/(. %33:)8-,(&). /). /-+%0)-+(. @A;. +;. BCDEBFFD5. G. B>;>H;. ?(3. &(+&-5
)+7(6(5./(33%.6-&,%+,(.+(2,$%3),4./).-1+).)8-,(&).6=(.7(/%.2+%.&-6)(,4./)
8($&-+(. &6)-13)($&)5. 6-+. 6-+,)+2%0)-+(. /(33:%,,)7),4. %/. -8($%. /). 2+-
&-3-./().&-6)5.6)$6-3%$(.+;.>IEJKKJ5.8;.>;

LA DONAZIONE E LA SUCCESSIONE DI AZIENDA
O DI PARTECIPAZIONI - ASPETTI FISCALI

A cura di Emanuele Lo Presti Ventura
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Le imposte sui redditi:

L’azienda - l’avente causa, erede o donatario

<2=>2;?#@A?BCDEF<C=;?#GC!!H2;;FIF;J

•A(&&)-+(./(33:%0)(+/%.@-./().&)+1-3).9(+)H.!.L(//),)./)7($&).)<#%$,;.MD.6-;
B.3(,,;.=N=*'.#2)$

•O''),,-./(33:%0)(+/%.! L(//),)./)7($&).%$,;.MD.6-;.B.3(,,;.=H.#2)$

•O2,-6-+&2*-./().9(+).!.O$,;.>P.6-;.C.#2)$Q

R+.6%&-./).6-*2+)-+(5.$(//),).)*82,%,).8$-NS2-,%;

O).')+).R7%5.3:%$,;.C>N=*'5.6-;.J5#T;U;L;.+;.MCCEDJ.@!>%).*#.)"#1-,$%*=2),$)"H5
/)&8-+(.6=(.!?)'$&#()%+&#"&#.*'1*0"*,&#'$&=*"*$&#.&"#0%)'),$)#.)1%)$-#0)%
")#-0)%&/*-,*#)(()$$2&$)@#&,1A)#&*#(*,*#.)""&#"*B2*.&/*-,)#.)""5&/*),.&@#.&3"*
)%).*# .)""C# *+0%),.*$-%)". !. V-/(33-. OOF5. )&,$20)-+). S2%/$-. <W
*%+,(+)*(+,-.URXO./(3./('2+,-;

@A?BCDEF<C=;?#GC!!H2;;FIF;J

OH. YZ[[<##Z. ?Z?. RVUL<?TR#ZL<. A\<. OYY]V<. ?<^^:ZAAOYRZ?<
#O^<._]O^R`RAO
•A-+,%9)3*(+,(W.)3.+(,,-5.%.&%3/).%8($,)5.a.3%./-,%0)-+(.)+)0)%3(;
•`)&6%3*(+,(W.-8($%0)-+(.+(2,$%3(;

^O.!DEF!>GH#I!#JKGGE;.A\<.?OYA<.#LO.[^R.<L<TR.E.TZ?O#OLR.R?
AZV]?RZ?<

•^:%$,;.>.6-;.C.3(,,;.9./(3.#2)$.@Y;+;6;.-.&;&;H
•^:%$,;.M>.6-;.C./(3.#2)$.@9(+)./:)*8$(&%.8($.!,&$2%&"H;
•^%.$(1-3%$)00%0)-+(./(33%.9'-1*)$:#.*#(&$$-;

o #$%&'-$*%0)-+(.+(2,$%3(.)<.%$,;.BDK./(3.#2)$;
o O). &-3). ')+). /(33(. )*8-&,(. )+/)$(,,(5. )+7(6(5. a. 2+. 6-+'($)*(+,-

/:%0)(+/%5. 6-+. )8-N6%,%&,%3). 8$-8-$0)-+%3). &233%. 6-*8-+(+,(
)**-9)3)%$(. @L)&;. JC;BB;JKKD. +;. CIBH;. >%&0/%W. %$,,;. I. #%$)''%
T;^1&;.+;.CIDEBFFK.(.BK.6-;.J./(3.T(6$(,-;.R+/)6)./).2+.8-&&)9)3(
$)-$)(+,%*(+,-.+(33(.$)&-320)-+).+;.JJDEJKKF.(.+;.MJEJKBK;

SCHEMI DI SINTESI:
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bH.YZ[[<##Z.[Rc.RVUL<?TR#ZL<
•A-+,%9)3*(+,(W. !L)# *++-=*"*//&/*-,*# +&$)%*&"*# &1B2*'*$)# &# $*$-"-
3%&$2*$-# '-,-# 4&"2$&$)# *,# =&')# &"# 0%)'2+*=*")# 4&"-%)# .*# +)%1&$-
&$$%*=2*=*")#&"")#'$)'')#&""&#.&$&#.*#&1B2*'*/*-,)"d. )+.6-+,$%88-&)0)-+(5
2+%.&-8$%77(+)(+0%.%,,)7%.7-6(.<JK.A<.@ZRA.BMH;

•`)&6%3*(+,(W.&-8$%77(+)(+0%.,%&&%,%5.)<#%$,;.PP5.6-;.C5./(3.#2)$5.S2%3(
8$-7(+,-. 6-+&(12),-. %. ,),-3-. /). 3)9($%3),4;. A-&e. $)&8-&,%.O1(+0)%. /(33(
<+,$%,(. C;BJ;JKK>5. -7(. &). &-&,)(+(5. 6-*2+S2(5. 3%. 8-&&)9)3),4. /)
6-+&)/($%$(. )*8-+)9)3(. +-+. 1)4. )3. 7%3-$(. +-$*%3(5. S2%+,-. )3. 7%3-$(
+(,,-. ')&6%3(./(33:%0)(+/%.!&1B2*'*$&";.U)f./). $(6(+,(.Y,2/)-.?-,%$)%,-
+;.CMEBB;

#%3). 6-+632&)-+). +-+. /-7$(99($-. 7%3($(. 8($. 3%. 8($&-+%. ')&)6%
)*8$(+/),$)6(. -. 8($. 3:(+,(. +-+. 6-**($6)%3(5. &,%+,(. 3%. 8$(&2*)9)3(
7-3-+,4./(3..)#12*2'#E./-+%+,(./).'%$(.9(+(')6)%$(.3:2+-.-.3:%3,$-./(33%
/-,%0)-+(.8($.$%1)-+).8($&-+%3).-.)&,),20)-+%3);

^:2+)6%. )8-,(&). /). $(%3)00-. &). =%. )+. 6%&-. /). /-+%0)-+(. /)
8%$,(6)8%0)-+). '%6(+,). 8%$,(. /(33:%,,)7-. %0)(+/%3(. !

T(&,)+%0)-+(.%.')+%3),4.(&,$%+((;

^%. 8-&&)9)3(. !0)<". )<# %$,;. PD. /(3. #2)$5. 6-*(. $)6=)%*%,-. 8($. 3(
)*8$(&(.)+/)7)/2%3).(.3(.&-6)(,4./).8($&-+(.@%$,;.>P.6-;.JH;

Le imposte sui redditi:

Le partecipazioni - il dante causa

SCHEMI DI SINTESI:
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O DI PARTECIPAZIONI - ASPETTI FISCALI



–  18  – 

Le imposte sui redditi:
Le partecipazioni - l’avente causa,

erede o donatario

!6"/07#K9L#-%7#KL#$)*#;,(/5#(*#-%+0%#$(#"-M,(+0%#.)/#*6)/)$)#%
$%&"0"/(%

B,--)++(%&).! _2(33-. /(')+),-. -5. )+. *%+6%+0%5. /)6=)%$%,-. %13)
(''(,,). /(33:)*8-&,%. /). &266(&&)-+(;. U($. ). ,),-3). (&(+,)5. '%. '(/(. )3
7%3-$(.+-$*%3(.%33%./%,%./).%8($,2$%./(33%.&266(&&)-+(;

V%+6%+0%./).6-+,)+2),4.(.S2)+/).8($/),%./(33(.$)7%32,%0)-+).JNIg;

G%&"'(%&).!._2(33-.(&)&,(+,(.)+.6%8-.%3./-+%+,(;

U)(+%.6-+,)+2),4.')&6%3(;

^O.?ZLVO.O?#R<^]YRXO.>M#OL#;.BM.AZ;.B.^;.?;.CPCEJKKB

<:.!B2&"*(*1&$&".3%.6(&&)-+(./).2+%.8%$,(6)8%0)-+(W
•$)6(72,%.8($./-+%0)-+(.-.%3,$%.3)9($%3),4.,$%.7)7)d
•%77(+2,%. (+,$-. ). >. %++). &266(&&)7). %33:%,,-. /). 3)9($%3),45. %+6=(. &(. 3%
S2-,%.8-&&(/2,%./%3.9(+(')6)%$)-.a.!,-,#B2&"*(*1&$&;5.82$6=h.3-.'-&&(.)+
6%8-.%3./-+%+,(;

R3. 9(+(')6)%$)-. 82i. ,(+($(. 6-+,-. /(3. 7%3-$(. $)/(,($*)+%,-. )<# ^;
IIPEJKKB. &-3,%+,-. +(3. 6%&-. )+. 62). &)%. &,%,%. 6-$$)&8-&,%. 3:)*8-&,%
&-&,),2,)7%./(3.Ig.@A;V;.+;.C>EJKKI5.8%$;.IH.! <7(+,2%3(.7($&%*(+,-
)+.*)&2$%.*%&&)*%5.6-+.&6-*82,-./(3.6$(/),-./:)*8-&,%.@JgH;
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Azienda e partecipazioni

" #$%&'($)*(+,-./:%0)(+/%.'2-$).6%*8-.RXO5.)<#%$,;.J.6-;.C.3(,,;.9H./(3
TUL.RXO;

" R*8-&,%.&233(.&266(&&)-+(.(.&233(./-+%0)-+).!.L)+7)-

" R*8-&,(. )8-,(6%$)%. (. 6%,%&,%3(5. &(. 3:%0)(+/%. )+632/(. 9(+). -. /)$),,)
$(%3).)**-9)3)%$)5.&%37-.(&(+0)-+(.!.L)+7)-;

^(. )*8-&,(. ,$-7%+-. %883)6%0)-+(. )+.*)&2$%. 8$-8-$0)-+%3(5. 6-+. 9%&(
)*8-+)9)3(. )/(+,)6%. %. S2(33%. /(33:)*8-&,%. 8$)+6)8%3(5. &(+0%
8-&&)9)3),4./).&6-*82,%$(./%3.7%3-$(./().9(+).-./)$),,).)**-9)3)%$).3(
8%&&)7),4. %/. (&&). )+($(+,)5. ,$%&'($),(. 2+),%*(+,(. %33:%0)(+/%
@$)&-320)-+(.+;.BI>EJKK>H;

LE IMPOSTE INDIRETTE

SCHEMI DI SINTESI:
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SCHEMI DI SINTESI:
IL TRUST CONVENZIONALE

!"#$#%#&'($))*+,-$&.' /%0' &/*-,-*' $+' !#,)$,' 1,)' 2334.' ,++&' 1$' *+#-,#,' $+
5$6&-*'1*)),'7&+5*+8$&+*'1*))9:;,<
·=,'">*)#,'1*)),')*66*'*"#*-,
·!)'>&+#-,##&'1$'?$1%>$,'@,-#<'24'A1)'7&(<'B2C.'/&$'"&//-*""&D

!+$8$,)*'-$#-&"$,'1,'/,-#*'1*$'>&+"*-5,#&-$'1*$'/%EE)$>$'-*6$"#-$.'"#,+#*' $)
>&+>*##&'1$'1%/)$>*'/-&/-$*#F'"%)'G%,)*'"$'?&+1,<

!+'!#,)$,.'H'&-,(,$'>&+"&)$1,#,'),'6$%-$"/-%1*+8,'?,5&-*5&)*',)'"%&'/$*+&
-$>&+&">$(*+#&.' +*)' -$"/*##&' 1*))*' $+1$>,8$&+$' 1*)),' 7&+5*+8$&+*
1*))9:;,' !' =*' -$"*-5*' 1$' )*66*' 1$' >%$' ,))9,-#<' 2IJ' ),' +&+' >&+#-,-$*#F
,))9&-1$+*'/%EE)$>&'1$'>%$',))9,-#<'2K<

Premessa

PAG.000

=9:LM<'2I'AN==:'7OPQNPR!OPN'AN==9:S:

=,' 7&+5*+8$&+*' +&+' >&"#$#%$">*' &"#,>&)&' ,))9,//)$>,8$&+*' 1*))*' 1$"/&"$8$&+$
1*)),')*66*'1*"$6+,#,'1,))*'+&-(*'1*)'?&-&'"%)'>&+?)$##&'1$')*66$'G%,+1&'>&+'%+
,##&' 5&)&+#,-$&'+&+' "$' /&"",'1*-&6,-*' ,1' *""*.' $+' /,-#$>&),-*'+*))*' "*6%*+#$
(,#*-$*T
·/-&#*8$&+*'1*$'($+&-$'*'1*6)$'$+>,/,>$J
·*??*##$'/*-"&+,)$'*'/,#-$(&+$,)$'1*)'(,#-$(&+$&J
·#*"#,(*+#$' *' 1*5&)%8$&+*' *-*1$#,-$,.' $+' /,-#$>&),-*' ),' "%>>*""$&+*
+*>*"",-$,J
·#-,"?*-$(*+#&'1*)),'/-&/-$*#F'*')*'6,-,+8$*'-*,)$J
·/-&#*8$&+*'1*$'>-*1$#&-$'$+'>,"&'1$'$+"&)5*+8,J
·/-&#*8$&+*'1*$'#*-8$'$+'E%&+,'?*1*<

U%,)&-,' )*' 1$"/&"$8$&+$' 1*)' /-*>*1*+#*' /,-,6-,?&' "$,+&' 1$' &"#,>&)&' ,)
-$>&+&">$(*+#&'1*)' #-%"#.' $)' 6$%1$>*' >*->V*-F'1$' ,##%,-*' 6)$' ">&/$' 1*)' #-%"#' $+
,)#-&'(&1&<

IL TRUST CONVENZIONALE

A cura di Emanuele Lo Presti Ventura
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La definizione

!+',(E$#&'>&+5*+8$&+,)*.'$)'M-%"#'/%0'*""*-*'1*?$+$#&'>&(*'%+'+*6&8$&T

,D5&)&+#,-$&'*'?&-(,#&'/*-'$">-$##&.

ED>&+'$)'G%,)*'"$'5$+>&),+&'E*+$'W'1$-$##$.

>D#-,"?*-$#$.' >&+#*"#%,)(*+#*' &' (*+&.' ,1' %+' "&66*##&' 1$5*-"&' &' ,' "*
"#*""$.'+*)),'1$5*-",'5*"#*'1$'!"#$!%%.

1D+*))9$+#*-*""*'1$'%+&'&'/$X'E*+*?$>$,-$'&'/*-'%+&'">&/&<

1&0%2/0+*

3-,-+(&0"-D

4-+-5/)/0%/

Y,#-$(&+$&'"*6-*6,#&'$+'M-%"#

6/'7*+-+(- $%&'(--

Z+'M-%"#')$E*-,)*'>&+'E*+*?$>$,-$

SCHEMI DI SINTESI:
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:-#<'22'1*)),'7&+5*+8$&+*T'[&'()*(!"#$!(+$!+!#+!,(+*(-,*.,"/+!0(1221(2%33%
4%!%"/+*1!1( +*( 51$%( 12( -16+!,2,( 6"%-%4%*!%( $1"0( "+-,*,$-+#!,( -,/%
!"#$!'(7'(812%("+-,*,$-+/%*!,( +/62+-19(:#1*!,(/%*,9(-;%( +(5%*+( +*(!"#$!
"+/1*31*,(4+$!+*!+(412(61!"+/,*+,(6%"$,*12%(4%2( !"#$!%%9(-;%( +2( !"#$!%%
155+1(21(-161-+!0(4+(13+"%(%4(%$$%"%(-,*<%*#!,(+*(3+#4+=+,9(4+(-,/61"+"%9
+*(:#12+!0(4+(!"#$!%%9(41<1*!+(1(*,!1+(,(12!"%(6%"$,*%(-;%("166"%$%*!+*,
#*>1#!,"+!0(6#552+-1(?\'

],)5&'?,##$"/*>$*'"$(%),#*'&'?-,%1&)*+#*.'$'E*+$'"&+&'>&"^'/&"#$',)'-$/,-&
1,'-$5*+1$>,8$&+$'1*$'>-*1$#&-$T
"'1$'>&)%$'>V*'V,'>-*,#&'$)'M-%"#'@M-$E<'_"'`'24<2C<CaD.
"'1*)'"&66*##&'>V*')$'V,'-$>*5%#$'@M-$E<']$'`'2b<C2<CcD.
"'1*)'E*+*?$>$,-$&'@+&+'#$#&),-*'1$'%+'1$-$##&'>*-#&D<

O//&"$8$&+*'1*)'!"#$!%%',))9*"*>%8$&+*'@%@',-#<'b23'></<><D<

La segregazione patrimoniale

• AB""%<,-15+2+\'&'["%<,-15+2+\

• [C+$$+\'&'[4+$-"%=+,*12+\'@>,/$#,)*'*W&'-*11$#&D

• [B*!%"*1=+,*12+\'&'[+*!%"*+\

• !+'?%+8$&+*'1*))*'?$+,)$#FT

# >&+' ,--$>>V$(*+#&' 1$' %+' "&66*##&.' $((*1$,#&' &
/-&"/*##$>&J

# [4+($-,6,\.','"%,'5&)#,'[2+5%"12%\'&'*+#-&'"*G%*+8*'+*6&8$,)$
&+*-&"*'@*"<'$'M-%"#'[4+(31"1*=+1\J'$'M-%"#'"&)%#&-$D<

=*'>,-,##*-$"#$>V*'$+>$1&+&'"%))9$+G%,1-,(*+#&'?$">,)*

I criteri distintivi

SCHEMI DI SINTESI:
IL TRUST CONVENZIONALE
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Il Trust a favore di persone “deboli”

OE$*##$5&T' #%#*),-*' /*-"&+*' [4%5,2+\.' >&(*' ($+&-$.' ,+8$,+$' &
[+*-161-+\'@/-&/&"#,'1$')*66*'2C<Cc<CK'/*-'),'1$">$/)$+,'1$'M-%"#',
?,5&-*' 1$' /&-#,#&-$' 1$' ;1*4+-16D.' /*-' $)' #-,($#*' 1*)' 5$+>&)&
,//&"#&'"%'%+&'&'/$X'E*+$'@*"<')9,E$#,8$&+*D<

Il Trust per scopi sociali

OE$*##$5&T'1*"#$+,-*' #,)%+$'E*+$'*' W'&' $' -*),#$5$' ?-%##$' ,1'%+&' ">&/&'1$
>,-,##*-*'>%)#%-,)*'&'E*+*?$>&<

:##&' 1$' $+1$-$88&' 4C22' 1*))9:6*+8$,' /*-' $)' M*-8&' ]*##&-*' !' Y,-*-*
?,5&-*5&)*' ,)' -$>&+&">$(*+#&' 1*)),' G%,)$?$>,' 1$' O+)%"' ,$' M-%"#.
G%,+#&(*+&' "*' [4+( $-,6,\' *' [,61-;+\.' $)' >%$' ,##&' $"#$#%#$5&' "$,
-$"/*##&"&'1*))*'>&+1$8$&+$'?$"",#*'1,)'A<=6"<'+<'abCW3c<

<&"(&%0 4-+-5/)-+.0

L’UTILIZZO PRATICO DEL TRUST: ESEMPI

SCHEMI DI SINTESI:
IL TRUST CONVENZIONALE
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Il Trust in seno

alle procedure concorsuali

Y&""$E$)*'%"&'+*$'>,"$'$+'>%$T

o"$'1*EE,'6,-,+#$-*' )9,//-*+"$&+*'1$'E*+$'1*)' #*-8&'/*-' )9,>>*""&',1'%+
>&+>&-1,#&'/-*5*+#$5&'@M-$E%+,)*'1$'P,/&)$.'23'+&5*(E-*'4CCKDJ

o>$'"$'>&+?-&+#$'>&+'),'6*"#$&+*'1*))9,##$5&'-*"$1%&'@M-$E%+,)*'1$'],)%88&.
3'+&5*(E-*'4CCbDJ

o"$'$+#*+1,'6,-,+#$-*'),'"&11$"?,8$&+*'1*)'>-*1$#&'5,+#,#&'1,)'?,))$(*+#&
@M-$E%+,)*'1$'_&)&6+,.'4'(,-8&'4C2CD<

$%&'(--

,D L,??&-8,(*+#&'1*)'>&+#-&))&

ED ]%//&-#&' ,)' /,"",66$&' 1*)
#*"#$(&+*.' $+' )%&6&.' ,1' *"<.
1*)'/,##&'1$'?,($6)$,

!"#$%&'(#'*)/*#2/#&+0#'*)/-(=

OE$*##$5$
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:-#<'24'>&<'24'=<'+<'acIW23bKT'[D%2(-1$,(4+(/,"!%(4%2(!+!,21"%(32+(%"%4+
6,$$,*,( %*!",( #*( 1**,( %..%!!#1"%( +2( !"161$$,( 4%221( !+!,21"+!0( 4%221
.1"/1-+1(1(*,"/1(4%+(-,//+(6"%-%4%*!+(1(.1<,"%(4+(.1"/1-+$!1(+$-"+!!,
*%22E125,( 6",.%$$+,*12%9( -;%( 155+1( -,*$%3#+!,( 21( !+!,21"+!0( ,( -;%( $+1
"+$#2!1!,( +4,*%,( +*(#*(6"%-%4%*!%( -,*-,"$,'(F#"1*!%( !12%(6%"+,4,(32+
%"%4+(;1**,(4+"+!!,(4+(-,*!+*#1"%(2E%$%"-+=+,(+*(<+1(6",<<+$,"+1($,!!,(21
"%$6,*$15+2+!0(4+(#*(4+"%!!,"%G'

:-#<' c' >&<' 3' =<' +<' db4W2332T' [H( $%3#+!,( 4+( 1-:#+$!,( 1( !+!,2,( 4+
$#--%$$+,*%(4+( #*1(61"!%-+61=+,*%( +*( #*1( $,-+%!0(4+( -#+( 12( -,//1(&9
:#12,"1(<%*31*,(/%*,(+("%:#+$+!+(4+(-#+(12($%-,*4,(6%"+,4,(4%2(-,//1
79( 2E1<%*!%( -1#$1( -%4%( 21( :#,!1( 4+( 61"!%-+61=+,*%( *%2( !%"/+*%( 4+( $%+
/%$+(41221(6"%$%*!1=+,*%(4%221(4+-;+1"1=+,*%(4+($#--%$$+,*%\<

=,'1$??$>$)*'/&"$8$&+*'1*))9*-*1*'/-$5&'@,+>&-,D'1$'#$#&)&

$%&'(#-#70''0>>/*#>-+-%0./*+0"-:

/"#)0'*#?!"#$"%&"'

• N9' /&""$E$)*'%#$)$88,-*' $)' M-%"#'/*-' ,##-$E%$-*',))9*-*1*'%+' -,6$&+*5&)*
),""&'1$' #*(/&'/*-'&##*+*-*' $)' #$#&)&',E$)$#,#$5&.'6-,8$*',1'%+'!"#$!%%
1&#,#&'1$'#%##$'$'-*G%$"$#$'1*)'>,"&e

• 7&(/,#$E$)$#F.' $+'/,-#$>&),-*.'1*))&'">V*(,'>&+' $)'>&((,'22'1*))9,-#<
24' $+'(*+8$&+*.','+&-(,'1*)'G%,)*T' [B2( !"1$.%"+/%*!,(4%221( !+!,21"+!0

4%22%( .1"/1-+%9( 1( !#!!+( 32+( %..%!!+( 4+( 2%33%9( *,*( I( "+!%*#!,( <12+4,( $%

+*$+%/%( -,2( 4+"+!!,( 4+( %$%"-+=+,( 4%221( .1"/1-+1( *,*( <%*31( !"1$.%"+!1

1*-;%(2E1=+%*41(-,//%"-+12%(-;%(<+(I(-,**%$$19(6%*1(21(4%-14%*=1Ge

7,"&'$+'1$">%""$&+*'/-*""&'$)'M:L'1$'_-*">$,.'>V*'$+'5$,'/-*)$($+,-*'V,
,>>&)#&' )9$"#,+8,' 1$' "&"/*+"$&+*' >,%#*),-*' 1*))9,##&' 1$
1$">&+&">$(*+#&'1*)'#-,"?*-$(*+#&'1*)'1$-*##&-*'",+$#,-$&'1*)),':]=<
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Le norme imperative di rilievo

!+'#*(,'1$'M-%"#.'5*1$',-#<'2I'>&<'2'1*)),'7&+5*+8$&+*'1*))9:;,

:-#<' 4caC' >&<' 2' >&1$>*' >$5$)*T' [+2( 4%5+!,"%( "+$6,*4%( 4%22>14%/6+/%*!,

4%22%(,552+31=+,*+(-,*(!#!!+(+($#,+(5%*+(6"%$%*!+(%(.#!#"+\<

!)'1$-$##&'"%>>*""&-$&'$#,)$,+&T')9*-*1$#F'+*>*"",-$,<

=,'-,6$&+*'1*)),'/&""$E$)*'1*-&6,',)'/-$+>$/$&'1$'>%$',))9,-#<'4caC'>&<'2
><><'!'!)'?$+*'(*-$#*5&)*'1$'#%#*),T
·$+1$5$1%,#&'1,))&'"#*""&'=*6$"),#&-*'+*)'f&+1&'/,#-$(&+$,)*J
·-$>V$*"#&'*"/-*"",(*+#*'+*))9,##&'1$'1*"#$+,8$&+*J
·?$"",#&' 1,)),' 6$%-$"/-%1*+8,' $+' #*(,' 1$' M-%"#' @M-$E<' 1$' M-$*"#*.' 4d
"*##*(E-*' 4CCIJ' M-$E<' 1$' M-$*"#*.' c' ,/-$)*' 4CCbJ' ' M-$E<' 1$' M-$*"#*.' 23
"*##*(E-*'4CCcJ'M-$E<'1$'L*66$&'N($)$,.'2a'(,-8&'4C22J''M-$E<'1$'L*66$&
N($)$,.'4c',6&"#&'4C22D<

80#(&(-"0#+*+#2-,-#-''-%-#"*#')*7*C#;0#"9-55-((*D

P&'1$>V$,-,8$&+$'1$'$+#*+#$.'(,',//)$>,8$&+$'/-,#$>V*

LE CAUTELE: I RIMEDI PROCESSUALI PER GLI ATTI FRAUDOLENTI
I RISCHI TRIBUTARI - CENNI
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• P%))$#F' 1*))9,##&' /*-' >,%",' $))*>$#,' %@( ,-#<' 2a2K.' >&<' 4' ><><' @$<*<
>&+#-,##&' $+' ?-&1*',)),' )*66*'/*-'*)%"$&+*'1$'+&-(*' $(/*-,#$5*.'%@
,-#<'2daa'><><D'!':8$&+*'$+#-,/-*",'1,'>V$%+G%*'5$',EE$,'$+#*-*""*<
P&+'"&66*##,','/-*">-$8$&+*.'%@(,-##<'2a42'*'2a44'><><<

• P%))$#F' 1*))9,##&' /*-' "$(%),8$&+*.' %@( ,-#<' 2a2a' ><><' !' :8$&+*
$+#-,/-*",' 1,' >V$%+G%*' 5$' ,EE$,' $+#*-*""*.' "*+8,' )$($#$' 1$' /-&5,.
/-*"%+8$&+$'$+>)%"*<'M*-($+*'&-1$+,-$&'1$'/-*">-$8$&+*'1*>*++,)*'$+
>,"&'1$'"$(%),8$&+*'["%21!+<1\'@$<*<'-$>*->,'1$'*??*##$'1$5*-"$'1,'G%*))$
?&-(,)$D<' :""*+8,' 1$' /-*">-$8$&+*' $+' >,"&' 1$' "$(%),8$&+*
A1$$,2#!1G@$<*<'5&)&+#F'1$'+&+'>&+"*6%$-*',)>%+'*??*##&D

• !+*??$>,>$,'1*))9,##&.'"%'-$>V$*"#,'&'%@( 2%3%'!' =9,8$&+*'-*5&>,#&-$,T
)9,##&'>&+"*-5,'),'"%,'5,)$1$#F.'(,'H'"&66*##&',))9,8$&+*'1$'-*>%/*-&<

8-#7*''/B/"/#'(%0(->/-

L’AZIONE REVOCATORIA “ORDINARIA”

L$>V$*"#,'1$'$+*??$>,>$,'1*))9,##&'>&+'$)'G%,)*'$)'1*E$#&-*.'1$"/&+*+1&'1*)
/-&/-$&' /,#-$(&+$&.' -*>,' 1,++&' ,))*' -,6$&+$' 1*)' >-*1$#&-*' @[%<%*!#$
41/*+\D<

A*5&+&',)#-*"^'>&+>&--*-*')*'"*6%*+#$'>&+1$8$&+$T
ED0((*#0#(/(*"*#>%0(&/(*#!>V*'$)'1*E$#&-*'>&+&">*""*'$)'/-*6$%1$8$&'>V*
)9,##&' ,--*>,5,' ,))*' -,6$&+$' 1*)' >-*1$#&-*' @[$-+%*!+1( 41/*+\D' &.
#-,##,+1&"$' 1$' ,##&' ,+#*-$&-*' ,)' "&-6*-*' 1*)' >-*1$#&.' )g,##&' ?&""*
1&)&",(*+#*' /-*&-1$+,#&' ,)' ?$+*' 1$' /-*6$%1$>,-+*' $)' "&11$"?,>$(*+#&
@[-,*$+2+#/(."1#4+$\DJ
FD0((*#0#(/(*"*#*+-%*'*#!'h<
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TRUST E ATTO SIMULATO

:$'"*+"$'1*))9,-#<'K'1*)),'7&+5*+8$&+*'1*))9:;,.'),')*66*'"#-,+$*-,'">*)#,
1,)' 1$"/&+*+#*' 1$">$/)$+,' ),' 5,)$1$#F.' )9$+#*-/-*#,8$&+*.' 6)$' *??*##$' *
)9,(($+$"#-,8$&+*'1*)'M-%"#<

!)'>&(E$+,#&'1*6)$',-##<'a'@[J1(K,*<%*=+,*%(*,*($+(1662+-1(122%(:#%$!+,*+
6"%2+/+*1"+("%21!+<%(1221(<12+4+!0(4%+(!%$!1/%*!+(,(4+(12!"+(1!!+(3+#"+4+-+(+*

<+"!L( 4%+( :#12+( 4%+( 5%*+( $,*,( !"1$.%"+!+( 12( !"#$!%%\D' *' 2I' "*(E-,' /*-0
$1&+*&','>&+"*+#$-*')9,>>*-#,(*+#&'1*)'>,-,##*-*'1$""$(%),#&<

$%&'(#+&""*#*#?()"$*+#,-.G

!+1$8$T' M-%"#' ,%#&1$>V$,-,#&' >&+' ,""*+8,' 1*)' 6%,-1$,+&J' ,""*+8,' 1$
$+?&-(,#$5,',$'E*+*?$>$,-$<

]OMML:R!OPN'fL:ZAO=NPM:':='Y:i:jNPMO'A!'!jYO]MN

:LM<'22.'7O<'2.'AN='A<=i]<'2C'j:LRO'4CCC.'P<'ca

k'/%+$#&'>&+'),'-*>)%"$&+*'1,'"*$'(*"$','G%,##-&',++$''>V$%+G%*.
,)' ?$+*' 1$' "&##-,-"$' ,)' /,6,(*+#&' 1$' $(/&"#*' "%$' -*11$#$' &' "%)
5,)&-*' ,66$%+#&' &55*-&' 1$' $+#*-*""$' &' ",+8$&+$' ,(($+$"#-,#$5*
-*),#$5$' ,'1*##*' ' $(/&"#*' ' 1$' ,((&+#,-*' >&(/)*""$5&' "%/*-$&-*
,1'*%-&'>$+G%,+#,($),.',)$*+,'"$(%),#,(*+#*'&'>&(/$*',)#-$',##$
?-,%1&)*+#$' "%$' '/-&/-$' '&' ' "%' ',)#-%$' 'E*+$' ' $1&+*$' ' ,' -*+1*-*' $+
#%##&' ' &' ' $+' ' /,-#*' ' $+*??$>,>*' ' ),' ' /-&>*1%-,' ' 1$' ' -$">&""$&+*
>&,##$5,<']*' )g,((&+#,-*'1*))*' $(/&"#*.'",+8$&+$'*1' $+#*-*""$' 'H
"%/*-$&-*' ,1' *%-&' 1%*>*+#&($),' "$' ,//)$>,' ),' -*>)%"$&+*' 1,' %+
,++&','"*$',++$<

!8#$HIJ$#K#!#H!J<L!#6!#HKM$N#$H!4I$MH!N
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2D Q*-$?$>V*'Y&)$8$,'M-$E%#,-$,'`'Y-$($',55$"$'1$',>>*-#,(*+#&

4D 7&"#$#%8$&+*'5*+2*#70(%/;*+/0"-#1,'/,-#*'1*)),'?,($6)$,

dD M-$E%+,)*' 1$' Y$"#&$,' 1$"/&+*' %+' /-&55*1$(*+#&' >,%#*),-*
@"*G%*"#-&D' -,55$",+1&' ),' "%""$"#*+8,' 1*)' -*,#&' 1$' "&##-,8$&+*
?-,%1&)*+#,',)'/,6,(*+#&'1*))*'$(/&"#*(@,-#<'22'A<=6"<'caW4CCCD<

aD L$>&-"&'1$'/,-#*'?&+1,#&'"%'1%*'*)*(*+#$T
• $+"%""$"#*+8,'1*))9*)*(*+#&'/"$>&)&6$>&'1*)'-*,#&'@$)'1&)&DJ
• /&""$E$)$#F' /*-' )9N-,-$&' 1$' -$5,)*-"$' "%$' E*+$' 5$+>&),#$' /*-

>&--*),8$&+*'1*$'1*E$#$',$'E$"&6+$'1*)),'?,($6)$,<

Cass. Penale 7.10.2009 n. 38925

80#7%*+&+)/0

:<A&)&' $+#*6-,#&' 1,)),' (,+>,#,' "/*>$?$>,8$&+*' 1*$' E$"&6+$' 1*)),
?,($6)$,.' 1,)),' >&"#$#%8$&+*' 1*)' ?&+1&' 1&/&' )*' /-$(*' 5*-$?$>V*.' 1,)),
>&+#*"#%,)*'5*+1$#,'1$',)#-$'E*+$',$'5$>$+$<
_<Y*-'$+#*6-,-*'$)'-*,#&'+&+'H'+*>*"",-$&'>V*'"%""$"#,'%+,'/-&>*1%-,'1$
-$">&""$&+*' $+' ,##&' @>&(*' +*)' [<%--;+,\' ,-#<' 3c' AYL' bC4WcdD' !
]%??$>$*+#*' )9$1&+*$#F' 1*)),' >&+1&##,' ,' -*+1*-*' $+' #%##&' &' $+' /,-#*
$+*??$>,>*'%+,'"%>>*""$5,'/-&>*1%-,'>&,##$5,'1$'-$">&""$&+*<
7<!)' ?&+1&' H' ,##&' [+*4#55+1/%*!%\( $1&+*&' ,' "&##-,--*' ,)),
*"/-&/-$,E$)$#F'$'E*+$'/&$>Vl'[+2(-"%4+!,(.+$-12%(*,*(;1(12-#*1(1!!+*%*=1
-,*( +( 5+$,3*+( 4%221( .1/+32+1( /1( $,"3%( 1#!,/1!+-1/%*!%( :#1*4,( $+

<%"+.+-1*,( +( 6"%$#66,$!+( -;%( 4%!%"/+*1*,( 21( *1$-+!1( 4%22>,552+31=+,*%

!"+5#!1"+1\<
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SCHEMI DI SINTESI:
LA TASSAZIONE DEL TRUST

AI FINI DELLE IMPOSTE SUI REDDITI

• !"#$%&'()*+),-.//),'.0#-.*+)

• 1/,(')((&,&,$.*&,2&$$.'2#)/.

Il Trust dopo la Finanziaria 2007:

premessa

PAG.000

3.', #, 0&44.((#, 1'.05, -.6., 0700#0(.'., #*, 1()/#)5, %.', /),$)44#&', %)'(., -./

%.'#&-&,-"#$%&0()5,7*&,-.#,0.47.*(#,./.$.*(#8

9*, :'70(5, (7(()6#)5, *&*, %7;, 2&**&()'0#, %.', /), %'.0.*+), -#, 7*), 0.-.

/.4)/.5,2&0<,2=.,#/,-#0%&0#(#6&,-#,/.44.,'#07/(),!"#$%&'(#'#-#$.*0#&*)(&>

La residenza

LA TASSAZIONE DEL TRUST
AI FINI DELLE IMPOSTE SUI REDDITI

A cura di Emanuele Lo Presti Ventura
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?1@?A!B@C,D>,EFGHI

!"#$%&%#&%''("))*+*$,-".*/+%,2&#*2#-.8

•2&*, #/, /7&4&, &6., J, 0()(), )%%'&*()(), 7*")%%&0#(), 0('7((7')

&'4)*#++)(#6),K-#%.*-.*(#5,/&2)/#5,.22.(.')L,&5,#*,07),$)*2)*+)5

•2&*,#/,-&$#2#/#&,-./,')*+'"">

3.',M7)*(&,2&*2.'*.,'(/00%,,/5,#*6.2.8

•#*, 2)0&, -#, %)('#$&*#, $&N#/#)'#, &, $#0(#, '#/.6), #/, /7&4&, -&6., 6#.*.

.0.'2#()(),/".OO.((#6),.,2&*2'.(),)((#6#(PQ

•0.,#/,:'70(,$*,!#J,')%%'.0.*()(&,-),7*,%)('#$&*#&,0&/&,#$$&N#/#)'.5,)/

2&*(')'#&5, 0#, -.6., O)'., '#O.'#$.*(&, )//), 0&/), './)(#6), /&2)/#++)+#&*.5

-)*-&,0%)+#&5,0.,-./,2)0&5,),2'#(.'#,-#,%'.6)/.*+)>,R.,#,N.*#,0&*&,0#(7)(#

#*(.')$.*(., #*, 1()/#), /"#*-#6#-7)+#&*., -.//), '.0#-.*+)5, %.', /SB4.*+#)5

0)'P,-%."/(0"1>

La duplice presunzione di residenza

!")'(>,IT5,2&>,T5,-./,:7#'

U234'"# 04+'V, #*, %'&0%.((#6)

-)(), -)/, -.2'.(&, "5, )'(>

WXFY64+, -./, :7#'5, %'#$&

/#6.//&>, B-, &44#5, Z>[>

HE>H\>\X>
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?1@?A!B@C,D>,EFGHI

·D&*&0()*(., #/, (.'$#*.,U4+'4'*74(,"V,.6&2=#,7*,$&$.*(&,7*#2&,*.//)

6#(),-.//"#0(#(7(&5,M7)/.,J,)%%7*(&, /),07),*)02#()5, /"B4.*+#),0&0(#.*., /)

*.2.00#(P,-#,%'.0()'.,)((.*+#&*.,)/,%).0.,&6.,#/,:'70(,=),.,$)*(#.*.,/)

%'&%'#),'.0#-.*+)>

·!),*&'$),.0(.*-.,/),%'.07*+#&*.,K*>->)>,/.((.')/$.*(.,0&/&,/),%'#$)L

)4/#, U4+'4'*'4# %/",'4# %,%0(.(# &(,'",*'(V, ), M7.//&, -#, 7*, :'70(>, 3.'

#*-#6#-7)'/#,0#,-.6.,O)'.,'#O.'#$.*(&,)#,*.4&+#,2=.,%'.0.*()*&,4/#,0(.00#

U"0"8",'4# "++",74%04# "# &%)%''")477%,'4V, !, C0>8, /., O&*-)+#&*#, -./

!#.2=(.*0(.#*,&,-#,3)*)$)>

·?)')((.'.,'./)(#6&,-.//),%'.07*+#&*.,#*,.*(')$N#,#,2)0#>

· !), '.0#-.*+), -./, -#0%&*.*(., )007$., #$%&'()*+), 7*#2)$.*(., #*

0.-.,-#,)%%&'(&>,!),%'.07*+#&*.,0)'P,%&#,&%.')(#6),),-.2&''.'.,-)/

%.'#&-&, -"#$%&0(), *./, M7)/., 6#.*., #*-#6#-7)(&, 7*, N.*.O#2#)'#&

)*2=".4/#, '.0#-.*(., #*, 1()/#), !, !), 0(.00), -&6'.NN., %.'-7')'.

O#*()*(&, 2=., *&*, 0#, '.4#0('#*&, $7()$.*(#, *.#, K0&/#L, N.*.O#2#)'#, &

*.//.,'./)(#6.,'.0#-.*+.,O#02)/#>,1*,2&*0#-.')+#&*.,-./,2&*(.0(&,.*('&

#/, M7)/., &%.'), #/,$.22)*#0$&5, 0#, '#(#.*., %&#, 2=., #/, 0&44.((&, -.NN)

.00.'.,N.*.O#2#)'#&,-#,'.--#(&,K#*-#6#-7)(&L,.,*&*,4#P,-#,2)%#()/.>

· B//),N)0.,-.//),-#0%&0#+#&*.,2#,-.6.,0.$%'.,.00.'.,7*,-#'#((&,'.)/.,&

7*,6#*2&/&,-#,-.0(#*)+#&*.,07,#$$&N#/#,0#(#,#*,1()/#),!,R)'.NN.,0()(&

7(#/.,7*,'#2=#)$&,),%'#*2#%#,-#,%'.6)/.*+)5,2&0<,-),*&*,.0%&''.,)//)

%'.07*+#&*., #,:'70(, #/, 27#, O&*-&,0#), ')%%'.0.*()(&,0&/&, #*,%)'(.,-)

-#'#((#,07,N.*#,/&2)/#++)(#,*./,*&0('&,%).0.>
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La determinazione del reddito:
i Trust “non commerciali”

" !".02/70#&*., -)//), N)0., #$%&*#N#/., -.#, '.--#(#, )00&44.(()(#, )-
#$%&0(), 0&0(#(7(#6), &, ), '#(.*7(), )//), O&*(., ), (#(&/&, -#, #$%&0(), K.0>
#*(.'.00#, 07, 2>2>Q, #*(.'.00#, 07, &NN/#4)+#&*#, .$.00., -), 0&2#.(P, *&*
M7&()(.Q,&%94'%0#.%4,+,07,%)'(.2#%)+#&*#,*&*,M7)/#O#2)(.L>

" !), -.(.'$#*)+#&*., -./, '.--#(&, 2&$., 0&$$)(&'#), -.//., -#6.'0.
2)(.4&'#., K(#%#2)$.*(., '.--#(#, O&*-#)'#5, -#, 2)%#()/.5, -"#$%'.0), .
-#6.'0#L>

" 1, -#6#-.*-#, K]^, O7&'#, -)//., O)((#0%.2#., ./70#6., #*(.'*)+#&*)/#L, !
?#'2&/)'.,*>,_XGHE5,%>,T>I8,U40#!"+&)4''(#')%''%8",'(#$4+&%0"#+4#%9904&%
%.04# *'404# !")4/%,'4# +4%# !%# 9%)'"&49%74(,4# ,(,# :*%04$4&%'"# &3"# !%
9%)'"&49%74(,4# :*%04$4&%'";# /4+'(# 40# .",")4&(# )4$")48",'(# %.04# <*'404
9")&"94'4=#!%.04#",'4#,(,#&(88")&4%04#"5#>#?@A.+@#,@#B>>CDEEBV>

o :)00)+#&*.,#*,2)%&,)/,:'70(,K_I5]^5,&66.'&,/")/#M7&(),1'.0L

o :)00)+#&*., #*, 2)%&, )#, N.*.O#2#)'#5, *.//),$#07'), #*, 27#, M7.0(#, 7/(#$#

0#)*&, #*-#6#-7)(#, ., (#(&/)(#, ), %'.(.*-.'., /")00.4*)+#&*., -.#, '.--#(#

-.#, N.*#, 6#*2&/)(#,!, 1*, %'.0.*+), -#, %.'0&*., O#0#2=., )6'.$&, 7*

'.--#(&,-#,2)%#()/.,"5#)'(>,EE5,2&>,W5,4Y+"54"+,-./,:7#'5,()00)(&,#*,N)0.

)//.,)/#M7&(.,1'%.O>

La tassazione del reddito del Trust

1/,:'70(,U(9%&(V 1/,:'70(,U')%+9%)",'"V
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B'(>,EE5,2&>,W5, /.((>,4Y0.`#.0L8,UF(,(#)"!!4'4#!4#&%94'%0"# 4# )"!!4'4# 489*'%'4#%0
6","$4&4%)4(# !4# ')*+'# %4# +",+4# !"00G%)'4&(0(# HB;# &(88%# D;# %,&3"# +"# ,(,
)"+4!",'4V>

!),/&27+#&*.,U%,&3"#+"#,(,#)"+4!",'4V8
•%.', /), ?>[>, *>, EFGHI, )*-)6), ')22&'-)(), *&*, 0&/&, )//), %)'&/), :'70(5, $)
)*2=.,),M7.//),0#*4&/)'.,U6","$4&4%)4(VQ
•%.',/),?>[>,*>,XWGWH5,#*6.2.5,/".0%'.00#&*.,*&*,%7;,2=.,#*(.*-.'0#,'#O.'#()
)#,0&/#,:'70(>

!")-.0#&*., )//"7/(#$), #*(.'%'.()+#&*.5, %#a, )-.'.*(., )//), /.((.'), -.//)
*&'$)5, /)02#), 2&$7*M7., #*0&/7(&, #/, (.$), -./, 07%%&'(&, /.4#0/)(#6&, )//)
()00)+#&*., -.#, '.--#(#, #$%7()(#, %.', (')0%)'.*+), -), :'70(, #*(.'*#, )
N.*.O#2#)'#, .0(.'#,!, !")'(>, _T, -./, :7#'Q, /), (.0#, %&00#N#/#0(), -.//), ?>[>, *>
XWGWH>

La “trasparenza” del Trust

in ambito internazionale

!")22'.-#(&,-.#, '.--#(#,&%.')(&,-)/,:'70(,)#,N.*.O#2#)'#, 0)'P,$&$.*(&

0.$%'.,%'#6&,-#,'#/.6)*+),'.--#(7)/.>

•:'70(,U')%+9%)",'4V,!,[.'),$&6#$.*()+#&*.,O#*)*+#)'#)

•:'70(, U(9%&34V# !# ?#'2&/)'., *>, EFGHI8, UI# J# )"!!4'4# &(,+".*4'4# "

&())"''%8",'"# '%++%'4# 4,# &%9(# %0# ')*+'# 9)48%# !"00%# 4,!4/4!*%74(,"# !"4

6","$4&4%)4# K:*%,!(# 40# ')*+'# ")%# -(9%&(1L;# ,(,# 9(++(,(# +&(,'%)"# *,%

,*(/%# 489(+474(,"# 4,# &%9(# %# :*"+'4# *0'484# %# +".*4'(# !"00%# 0()(

!4+')46*74(,"V>

La distribuzione del “netto cassa”

SCHEMI DI SINTESI:
LA TASSAZIONE DEL TRUST

AI FINI DELLE IMPOSTE SUI REDDITI



–  35  – 

Profili di vantaggio fiscale. I rischi

!"#$%&'#()$%&* $') +,---,--- !"#$%&' #()$%&* $') +,---,---

.#/#0%( 0#&0#&* $') .#/#0%(0#&0#&*$')

!"#$%&'()$*$#(+ $ !"# $%,",%&'()$* $# (+ $ -(.+/#$0(1$",/%&'()$* $# (+( -(.+/# $0(1$",/%,", %&'()$*2

3452678 3992999

1%22#3(%&0 #&* $') 1%22#3(%&0#&*$')

!"#$%&'()$*$#(+ $ !"# $%,",%&'()$* $# (+ $ -(.+/#$0(1$",/%&'()$* $# (+( -(.+/# $0(1$",/%,", %&'()$*2

3452678 3992999 4582659 3992999

1*4 5165&7 581*9 5

:%;23 (%&' #2#<=%

*$') >;?2 "&@3A )< 3B

*$')

:%;23(%&'#2#<=%

4526:9

3.', *&*, #*2&''.'., #*, .6.*(7)/#, 2&*(.0()+#&*#5, *.2.00#(P, 2=., /), 6)'#)N#/.

O#02)/.,*&*,47#-#, /., 02./(.,-./, 2&*('#N7.*(.,$),*.,0#), 0.$%/#2.5, 0.%%7'

)%%'.++)N#/.5,2&'&//)'#&>

!), -.(.*+#&*., -#, 7*), 0&2#.(P, -#, 2)%#()/#, %.', #/, (')$#(., -#, 7*, :'70(

K&%)2&L5,#*,/7&4&,-#,7*,%&00.00&,U!4)"''(V5,J,O&*(.,-#,6)*()44#,O#02)/#,07#

'.--#(#,-#0('#N7#(#,&,2&$7*M7.,&((.*7(#,-)//),%'#$)>

I Trust fittiziamente interposti

L’elusione

• :'70(, #*, 27#, #/, -#0%&*.*(., &, #/, N.*.O#2#)'#&, 0#, )((.44#), ), U!(84,*+V

-./,%)('#$&*#&5,)((')6.'0&,#/,%&(.'.5,%'.6#0(&,-)//")((&,&,2&$7*M7.

.0.'2#()(&5,-#,2&*-#+#&*)'.,#*,$&-&,-.2#0#6&,/),'./)(#6),4.0(#&*.>

• :'70(,&6., #/,-#0%&*.*(.,=), /),0.$%/#2.,%&00#N#/#(P,-#, O'7#'.,-.#,N.*#

6#*2&/)(#,.G&,-.#,'./)(#6#,'.--#(#>

1,'#02=#,%.',4/#,#$$&N#/#,0#(7)(#,)//".0(.'&5,),M7)/0#)0#,70&,-.0(#*)(#5,.

%.', /., )((#6#(P, O#*)*+#)'#., #6#, -.(.*7(.5, )//), /72., -.//., %)('#$&*#)/#

#*('&-&((.,-)/,_HWWG_HW_>

!B,?BR1R:1?B,ZC!!B,?>[>,D>,XWG_HWH
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!".6#-.*(.,2&*(')0(&8

Y2&*, /., %&00#N#/#(P, &OO.'(., -)//., /.44#, ., -)//), 4#7'#0%'7-.*+), -#

'#O.'#$.*(&, -#, '#2&*&02.'., )/, -#0%&*.*(., .G&, )#, N.*.O#2#)'#5

)//"7*)*#$#(P5, ()/7*#, %&(.'#,!, B'(>, _, -.//), ?&*6.*+#&*., -.//"Bb)8, UJ0

$%''(# &3"# 40# !4+9(,",'"# &(,+")/4#%0&*,4#!4)4''4# "# $%&(0'M#(# &3"# 40# ')*+'""

%664%# %0&*,4# !4)4''4# 4,# :*%04'M# !4# 6","$4&4%)4(# ,(,# N# ,"&"++%)4%8",'"

4,&(89%'4640"#&(,#0="+4+'",7%#!4#*,#')*+'VQ

Y2&*,/),%')00#,-#,*&$#*)'.,47)'-#)*&,#/,-#0%&*.*(.Q

Y2&*, /), %')00#, -#, #*2/7-.'., 2&$7*M7., ('), #, N.*.O#2#)'#, )*2=., #/

-#0%&*.*(.5,0&%')((7((&,*.#,:'70(,O)$#/#)'#>
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SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI

!"#$$%#&'()*'+#,-.(/(0,%$$.(1'&(*.+*.,).(1-(2(&'33-4

!&#( !5( +5( 6789:8;( -+( ,-0.,<#( 1'&( =5!5( +5( 6869:8( >*?'( ?#( -)$-$%-$.

&"-<@.)$#;( +'&( 1'$$#3&-.( ,'3.&#$#( 1#&&'( 1-)@.)-A-.+-( -B-( ,-@.,$#$'( '( 1#&

=5!3)5(2C89D:;(.(EFG=;(+'&&#(<-)%,#(-+(*%-(-+(B-3.,'(#&(6C9H:9:HIJ

!&#( K-+#+A-#,-#( 6::L( >*?'(?#;( $,#( 3&-( #&$,-;( -+$,.1.$$.( &#( 0#$$-)@'*-'( 1-

')'+A-.+'( 1-( *%-( #&&"#,$5( 2;( *.5( CM!"#;( 1'&( EFG=;( '( ,-N#1-$.

')@,'))#<'+$'( &"')*&%)-.+'( 1'&&"#BB-#<'+$.( 1#&( *#&*.&.( 1'&&#( N#)'

-<@.+-N-&'(1'&&'(#A-'+1'('(1'&&'(@#,$'*-@#A-.+-(+.+(O%.$#$'IJ

!&#( K-+#+A-#,-#( 6::7( >*?'( ?#( ')$').( &"#<N-$.( 1-( #@@&-*#A-.+'( 1'&&#

@,'B-)-.+'(1-(')'+A-.+'().@,#(,-*.,1#$#I5

P%#1,.(*.<@&'$#$.(1#&&'(Q-,*.&#,-(C79:L;(:29:7('(679:75

Il quadro di legge e di prassi

PAG.000

R&( $,#)0',-<'+$.(1-(N'+-(.(1-,-$$-( >-+*&%)'( &#(*.)$-$%A-.+'(1-(1-,-$$-

,'#&-(1-(3.1-<'+$.(9(,'+1-$'(9(@'+)-.+-('(&#(,-+%+*-#(#(1-,-$$-(,'#&-

.(1-(*,'1-$.I;(,'#&-AA#$.4

!"#$%&'()*!+(!J

,"'-&.%)/'/$(;(#(<'AA.(1-4

• S$%&'()%&)T;

• .(#$$-(3,#$%-$-(-+(3'+','5

!#(*.)$-$%A-.+'(1-(B-+*.&-(1-(1')$-+#A-.+'5

R+0'&-*'( 0.,<%&#A-.+'( 1'&&#( +.,<#;( *?'( )'<N,#( 3-%)$-0-*#,'( &#

$#))#A-.+'( #+*?'( 1'-( $,#)0',-<'+$-( -+( O%#+$.( $#&-( '( &#( <',#

*.)$-$%A-.+'(1-(%+(B-+*.&.(1-(1')$-+#A-.+'5(U'1-(V5

I presupposti

L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI

A cura di Emanuele Lo Presti Ventura
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W)*&%)-.+'( "( X&$',+#$-B-$Y( *.+( &"-<@.)$#( 1-( ,'3-)$,.

@,.@.,A-.+#&'('( &"RUX( -+( ,-0',-<'+$.(#3&-( #$$-(1-(1.+#A-.+'('(#&&'

#&$,'( &-N',#&-$Y( *.+*',+'+$-( &#( *.)$-$%A-.+'( 9( -&( $,#)0',-<'+$.( 1-

1-,-$$-(-<<.N-&-#,-(.BB',.(-&($,#)0',-<'+$.(1-(#A-'+1'5

Q#))#A-.+'( 6D5H:56:H:;( +5( 66HH7( '( H75:H56:H6;( +5( 82C4

#@@&-*#A-.+'( #+*?'( -+( #))'+A#( 1-( #$$.( 0.,<#&'( '( 1-( ')@,'))#

#**'$$#A-.+'("(Z'O%-)-$-().&.(*-B-&-)$-*-5

Eredi o beneficiari Aliquota Franchigia
(una volta sola)

• Coniuge

• Parenti in linea retta

4% ! 1 mln. cad.

•  Fratelli e sorelle 6% ! 100.000 cad.

• Parenti fino al 4° grado

•  Affini in linea retta

•  Affini in linea coll. fino al 3°
grado

6% Nessuna

• Altri 8% Nessuna

R&(@.,$#$.,'(1-(*'&$)+',-3,#B'(3.1'(1-(%+#(0,#+*?-3-#(1-([(H;\(<&+5

Le aliquote e le franchigie
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=]^X_R]^R(X^EWZR]ZR(W(KZX^Q`RaRW

R+(N#)'(#&&#(Q-,*.&#,'(+5(:29:7;(#-(>).&-I(0-+-(1'&&#(1'$',<-+#A-.+'

1'&&#(0,#+*?-3-#('00'$$-B#<'+$'(0,%-N-&';(,-&'B#+.(V

$%$$'(&'(1.+#A-.+-('(&'(&-N',#&-$Y(@,'3,'))'(.@',#$'(1#&($"-+.)./(#&

1#$.( N'+'0-*-#,-.;( #+*?'( )'( @.)$'( -+( '))','( +'&( @',-.1.( -+( *%-

&"-<@.)$#( +.+( ')-)$'B#( >6\9H:9:HM6D9HH9:8I;( +.+*?b( 3&-( #$$-( #

$-$.&.( 3,#$%-$.( '( -( B-+*.&-( 1-( 1')$-+#A-.+'( @#))#$-;( )$-@%&#$-( 1#&

6D9HH9:8(>1#$#(1-('+$,#$#(-+(B-3.,'(1'&&#(!5(+5(6789:8IV

#&(B#&.,'(#$$%#&-AA#$.;(,-1.$$.(1'&&#('B'+$%#&'(O%.$#(3-Y($#))#$#5

La base imponibile
!"##$%%&'(&

=-00','+A#($,#4
#I-&( B#&.,'( 1'-( N'+-( '( 1-,-$$-( 0.,<#+$-( &"#))'( ','1-$#,-.;( +'&( ,-)@'$$.
1'&&"#,$5(6(1'&(EFG=(>-5'5($',,-$.,-#&-$YI4

• *#&*.&#$.()'*.+1.(&'(1-)@.)-A-.+-(1'3&-(#,$$5(HCMHD(1'&(EFG=;
• #%<'+$#$.('-0%#0')!-1'&(H:c(@',(1'+#,.;(<.N-&-('(3-.-'&&-;
• )'+A#(*.+)-1',#,'(@',(#A-'+1'('(@#,$'*-@#A-.+-(&"#BB-#<'+$.;
• )'+A#(*.+)-1',#,'(-(N'+-(1-(*%-(#3&-(#,$$5(H6('(H2;

NI-( 1'N-$-( 1'&( 1'0%+$.('( &'( %&$',-.,-( @#))-B-$Y( 1'1%*-N-&-("1-#,$$5( 6:M6C
1'&(EFG=5

R(&'3#$-("(U#&.,'(1'&(N'+'(.(1-,-$$.;(#&(+'$$.(1'3&-(.+',-(*.,,'&#$-5

)'(*+&'(&,-*..&-*-.&.'/'-01*."&.'-$-2&(#'/&-3&-3$%.&(*+&'($

U#&.,'(1'$',<-+#$.(#-()'+)-(1'3&-(#,$$5(HCMHD(1'&(EFG=5

SCHEMI DI SINTESI:
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)&%4'%&+&'(&-#'5"(&

d(XA-'+1'(>#,$5(H\I

e#)'(-<@.+-N-&'(1-B',)#<'+$'(1'$',<-+#$#4

o-&( B#&.,'( 1'&&"#A-'+1#( /( O%'&&.( B'+#&'( 1'-( N'+-( '( 1'-( 1-,-$$-( *?'( &#

*.<@.+3.+.;( ')*&%)-( -( N'+-( +.+( ).33'$$-( 1-( $#))#A-.+'( "1( #,$5( H6( '

)*.<@%$#$'(&'(@#))-B-$Y("1(#,$$5(6H;(66('(62(1'&(=5!3)5(+5(2C89D:J

o)'( @',f( &"-<@,'+1-$.,'( $1*- '66/&0*.'- #( ,'1-3','( &"-+B'+$#,-.;( )-( 0#

,-0',-<'+$.( #&( S2'3%#"- &"!!%- +%&!'4)3"T( 1'&&"#A-'+1#;( *.)g( *.<'

,-)%&$#+$'(1#&&"%&$-<.(-+B'+$#,-.(,'3.&#,<'+$'(,'1#$$.('(B-1-<#$.(>)-*hI;

$'+'+1.(*.+$.(1'-(<%$#<'+$-()%**'))-B#<'+$'(-+$',B'+%$-5

Q.)g(#+*?'(Q#))5(62(<#33-.(6:H6;(+5(7H285

# X(+.,<#(1'&&"#,$5(66HC(*5*5;($%$$-(3&-( -<@,'+1-$.,-(*.<<',*-#&-().+.

$'+%$-( #&&#( )$')%,#( 1'&( &-N,.( -+B'+$#,-;( *.+( &#( ).&#( '**'A-.+'( 1'-

@-**.&-(-<@,'+1-$.,-5

# !#(+.,<#$-B#(0-)*#&';(1#&(*#+$.()%.;(@,')*,-B'(&#($'+%$#(1'&(&-N,.(@',

-( ).&-( ).33'$$-( $-$.&#,-( 1-( ,'11-$.( 1"-<@,')#( *?'( ).+.( -+( ,'3-<'( 1-

*.+$#N-&-$Y( .,1-+#,-#( >@',( .NN&-3.(1-( &'33'(.( )%(.@A-.+'I("( Q.,$'

G%@,'<#;( )'+$'+A#( HH( +.B'<N,'( HDDD;( +5( \2764( S)3- #"5)6"

!#)4.!'#)%- $)- +%&!'4)3)!7- /"6,3)0)+'!'8- ,#"2)/!%- ,"#- 3"- +%/)$$"!!"

)6,#"/"- 6)&%#)8- &%&- *'- +%6,%#!'!%- ,"#- 3"- /!"//"- 39"/%&"#%

$'339%443)5%- $)- !"&.!'- $")- 3)4#)- "- $"33"- /+#)!!.#"- +%&!'4)3)- $)/,%/!%

$'339'#!:- ;;<=- +:+:- /)'- ')- 0)&)- +)2)3)- +*"- ,"#- 53)- "00"!!)- ,"&'3)- ,#"2)/!)

$'33'- 3"55"- 0'33)6"&!'#"8- /)++*>- &"3- +'/%- $)- )&'$"6,)6"&!%- '- !'3"

%443)5%-/)-,%//%&%-+%&0)5.#'#"-53)-"3"6"&!)-$"3-#"'!%-$)-4'&+'#%!!'

/"6,3)+"T5
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• i#,$'*-@#A-.+-(>#,$5(H8I

^]^( PF]EXEW("( &&( B#&.,'( @,.@.,A-.+#&<'+$'( *.,,-)@.+1'+$';( #&&#

1#$#(1-(#@',$%,#(1'&&#()%**'))-.+'4

o #&( @#$,-<.+-.(+'$$.(1'&&"'+$'(.(1'&&#( ).*-'$Y( ,-)%&$#+$'(1#&&"%&$-<.

N-&#+*-.(@%NN&-*#$.(.(1#&&"%&$-<.(-+B'+$#,-.(,'3.&#,<'+$'(,'1#$$.('

B-1-<#$.(>)-*hI;($'+'+1.(*.+$.(1'-(<%$#<'+$-().@,#BB'+%$-J

o &(- 5*(#*(+*;( #&( B#&.,'( *.<@&'))-B.( 1'-( N'+-( '( 1'-( 1-,-$$-

#@@#,$'+'+$-(#&&"'+$'(.(#&&#().*-'$Y(#&(+'$$.(1'&&'(@#))-B-$Y(,-)%&$#+$-

#( +.,<#( 1'3&-( #,$-*.&-( 1#( 6H( #( 62;( ')*&%1'+1.( -( N'+-( -+1-*#$-( #&&'

&'$$','(?I('(-I(1'&&"#,$5(H65

Q.,$'( 1-( Q#))#A-.+'( \( 0'NN,#-.( 6::D;( +5( 6LL2( " ='B'('))','

*.+)-1',#$#(-@.$')-(1-(<#+*#+A#(1-(N-&#+*-.(.(-+B'+$#,-.(&#(@,')'+A#

1-(%+#().*-'$Y(1-(@',).+'(-+(,'3-<'(1-(*.+$#N-&-$Y()'<@&-0-*#$#5

PF]EXEW("(i',(-($-$.&-(O%.$#$-(-+(N.,)#(.(+'3.A-#$-(#&(<',*#$.(,-)$,'$$.

,-&'B#( &#( <'1-#( 1'-( @,'AA-( 1-( *.<@'+).( .( 1'-( @,'AA-( 0#$$-( +'&&"%&$-<.

$,-<')$,'(#+$',-.,'(#&&"#@',$%,#(1'&&#()%**'))-.+';(<#33-.,#$#(1'-(1-'$-<-

.(1'3&-(-+$','))-()%**'))-B#<'+$'(<#$%,#$-5

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI
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• R<<.N-&-(>#,$5(HCI

S?'3%#"-2"&'3"-$)-+%6.&"-+%66"#+)%T

Z-<#+'(@,'*&%)#(#3&-(F00-*-(&#(,'$$-0-*#(1-(B#&.,'(+'&(*#).(-+(*%-(O%#+$.

1-*?-#,#$.()-#(#&<'+.(@#,-(#&(1#$.(3#N'&&#,';(*.+( &#().&#('**'A-.+'

1'-($',,'+-('1-0-*#N-&-(>#,$5(2C;(*.5(\;(1'&(EFG=I5

71&(#&4&'-6*%$-$%41$%%'-($//$-#&1#'/*1&-(8-9:;9<-$-(8-=<;9<

!"-<@.)$#( @%f( $,.B#,'( #@@&-*#A-.+'( ).&.( -+( @,')'+A#( 1-( %+( '00'$$.

$,#)&#$-B.(>W)5(-(0.+1-(@#$,-<.+-#&-(*.+(#@@.,$.(1#(@#,$'(1-(%+(*.+-%3';

)'+A#( ,-)',B#( 1-( @,.@,-'$YI("( =-B',)#<'+$';( -<@.)$#( 1-( ,'3-)$,.( -+

<-)%,#(0-))#(>#,$5(H:I5

Q5j5(+5(:29:74(S@%&-/,"+)0)+%-#)0"#)6"&!%-'339)6,%/!'-/.33"-/.++"//)%&)-"

$%&'()%&)8- !'3"- ,#)&+),)%- +%6,%#!'- 3'- &"+"//)!7- $)- 2"#)0)+'#"8- 2%3!'- ,"#

2%3!'8-53)-"00"!!)-5).#)$)+)-+*"-3'-+%/!)!.()%&"-$)-.&-2)&+%3%-$)-$"/!)&'()%&"

,#%$.+"8-,"#-6%$%-+*"-39)6,%/!'-,%//'-"//"#"-'//%3!'-/%3%-)&-#"3'()%&"

'-2)&+%3)-$)-$"/!)&'()%&"-+%/!)!.)!)-6"$)'&!"-!#'/0"#)6"&!%-$)-4"&)A5

i',(-(E,%)$(,-0&'))-.+-('$-*%+5(U'1-(@-k(#B#+$-(V5

I vincoli di destinazione

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI
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>/$5$(.&-3&-#1&.&#&.?

•i,')'( 1-( @.)-A-.+'( @#))#$'( 1'&&"X3'+A-#( *?'( ?#++.( 3-%)$-0-*#$.( &#

$#))#A-.+'( #+*?'( -+( #))'+A#( 1-( %+( $,#)0',-<'+$.( "( R<@.)-A-.+'

1'&&"#,,-**?-<'+$.(*.+)'3%-$.(1#(*.&%-( *%-( ).+.(1'B.&%$-( -( ).&-( ,-)%&$#$-

1'&&#(1')$-+#A-.+'5(Q5j5(+5(66H96:::;(-+(<#$',-#(1-(0.+1.(@#$,-<.+-#&'

*.)$-$%-$.(1#&( $',A.(*?'(@%,()-( ,-)',B#( &#(@,.@,-'$Y(1'-(N'+-;( *.+( ,-+B-.

#&&"#,$5(HL(-+($'<#(1-(,'+1-$'5

•i',( ,-)@'$$.( 1'&( @,-+*-@-.( 1-( *#@#*-$Y( *.+$,-N%$-B#;( 1-( ,#+3.

*.)$-$%A-.+#&';( 1.B,'NN'( )%))-)$',';( .&$,'( #&( $,#)0',-<'+$.;( %+

#,,-**?-<'+$.( 1'&&"#B'+$'( *#%)#("( E,#( 3&-( #&$,-;( G$%1-.( ^.$#,-#$.( +5

\796:H:;( *?'( 'B-1'+A-#( #&$,')g( -&( 1'+.<-+#$.,'( *.<%+'( 1-( $%$$-( -

$,#)0',-<'+$-( *.+$'<@&#$-( 1#&&#( +.,<#;( .BB',.( &#( @,')'+A#( 1-( %+

S4"&"0)+)'#)%T5

IL TRUST
W)-3'+A'( 1#( *.+*-&-#,'4( -<@'1-,'( &#( 1.@@-#( -<@.)-A-.+'( >@.)-A-.+'( @#))#$#;
.,<#-(-+1-0'+1-N-&'I(V()'+A#(@',f(%+('**'))-B.(1-00',-<'+$.5

@&1#'/*1$-(8-A<;9B-$-4'&-@&1#'/*1$-9:;9<

SB'- +%/!)!.()%&"- $)- 4"&)- )&- !#./!- #)3"2'8- )&- %5&)- +'/%8- ')- 0)&)- $"339',,3)+'()%&"
$"339)6,%/!'-/.33"-/.++"//)%&)-"-$%&'()%&)8-)&$),"&$"&!"6"&!"-$'3-!),%-$)-!#./!
C- D'3"- '00"#6'()%&"- !#'"- 5)./!)0)+'!%- 6%!)2%- $'33'- &'!.#'- ,'!#)6%&)'3"- $"3
+%&0"#)6"&!%- )&- !#./!- &%&+*>- $'339"00"!!%- /"5#"5'!)2%- +*"- "//%- ,#%$.+"- /.)
4"&)-+%&0"#)!)-)&$),"&$"&!"6"&!"-$'3-!#'/0"#)6"&!%-0%#6'3"-$"33'-,#%,#)"!7-"8
$'- .3!)6%8- $'3- +%6,3"//)2%- !#'!!'6"&!%- 0)/+'3"- $"3- !#./!- +*"- "/+3.$"- $'33'
!'//'()%&"-)3-!#'/0"#)6"&!%-$")-4"&)-'-0'2%#"-$")-4"&"0)+)'#)T5

HIE#))#A-.+'( )'<@,'( -+-A-#&';( *.+( ,-&'B#+A#( 1'&&"'B'+$%#&'( B-+*.&.
S$)/,%&"&!"E4"&"0)+)'#)%T(#&(0-+'(1-(-+1-B-1%#,'(&"#&-O%.$#J
6I1'$#))#A-.+'(1'&($,#)0',-<'+$.(0-+#&'(1'-(N'+-(#-(N'+'0-*-#,-5

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI



–  44  – 

>/$5$(.&-3&-#1&.&#&.?

X&(1-( 0%.,-(1'&&"-@.$')-(1-(E,%)$( 0-))-( >-5'5(*.+(N'+'0-*-#,-( -+1-B-1%#$-I;( &#

@.)-A-.+'( 1'&&"X3'+A-#( @.+'( %+( '&'B#$.( ,-)*?-.( 1-( B-.&#A-.+'( 1'&

@,-+*-@-.(*.)$-$%A-.+#&'(1-(*#@#*-$Y(*.+$,-N%$-B#5

·X))'+A#(1-($,#)0',-<'+$.

E,%)$( #%$.M1-*?-#,#$-( "( i',( &"X3'+A-#;( $#))#A-.+'( #&&"7c5( P%#&'

0.+1#$'AA#l( R+( )'+).( 0#B.,'B.&'( #&( *.+$,-N%'+$'4( QEi( EU( HC9HHJ( QEZ

U'+'$.(H:9H6J(QEZ(!.<N#,1-#(L29H6(>#%$.1-*?-#,#$.(1-(3#,#+A-#I5

· X))'+A#(1-(N'+'0-*-#,-.(>O%#+$.<'+.(#$$%#&'I

o E,%)$( 1-)*,'A-.+#&-( .( *.+1-A-.+#$-( "( X( 0#B.,'( 1'&&#( +'*'))-$Y( 1-

#$$'+1','(&"S)&$)2)$.'()%&"T(>-5'5(S2"/!)&5TI-1'&(N'+'0-*-#,-.(>@,'*'1'+$'

.(*.+$')$%#&'(#&($,#)0',-<'+$.(0-+#&'I4(QEi(KR(2:9:DJ(QEi(QW(C7H9:DJ(QEi

aW(67:9H:J(QEi(E](L:9HHJ(QEZ(E.)*#+#(LL9HHJ(QEi(!.1-(8:9HHJ(QEi(GX

\:C9H6J(QEi(!E(H:969H25

R+()'+).(*.+$,#,-.4(QEi(jR(LD9H:J(QEi(KR(769H65

o E,%)$(1-()*.@.-" i',(&"X3'+A-#($#))#A-.+'(#&&"7c5(X(0#B.,'(1'&&"-<@.)$#

1-( ,'3-)$,.( 0-))#4( QEi( !.1-( H69:D( >&-O%-1#$.,-.IJ( QEi( e]( H6:9:D( >1-

3#,#+A-#IJ( QEi( iG( 67L9H:( >&-O%-1#$.,-.IJ( QEZ( !.<N#,1-#( 779H:

>&-O%-1#$.,-.IJ(QEZ(W<-&-#(Z.<#3+#(H89HH(>1-(3#,#+A-#IJ(QEi(jQ(6:L9H6

>1-(3#,#+A-#IJ(QEi(ZX(HC29H6(>1-(3#,#+A-#I5

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI
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Vincoli di destinazione e
imposte ipo-catastali - L'IMU

!"X3'+A-#( )-(/(')@,'))#(+'&( )'+).(*?'( &'( -<@.)$'( -@.M*#$#)$#&-(1'B.+.

'))','( #@@&-*#$'( -+( <-)%,#( @,.@.,A-.+#&'( .3+-( O%#&B.&$#( -&( B-+*.&.

*.<@.,$-(%+($,#)0',-<'+$.(1'-(N'+-(>-<<.N-&-I5

R+()'1'(1-(E,%)$;(#1(')'<@-.;()'+A#(O%-(#&*%+#(@'*%&-#,-$Y;(&#($#))#A-.+'

@.$,Y()%))-)$','()-#(+'&(<.<'+$.(1'&(@#))#33-.(1'-(N'+-(1#&(1-)@.+'+$'

#&($,%)$'';()-#(-+(O%'&&.(1'&&#(1'B.&%A-.+'(0-+#&'5

R+()'+).(*,-$-*.;( &.(G$%1-.(+.$#,-&'(+5(\79H:4( SF&+*"-,"#- 39',,3)+'()%&"

$"33"- )6,%/!"- ),%!"+'#)'-"-+'!'/!'3"-C-G-&"+"//'#)%-+*"- )3-,#"/.,,%/!%

$9)6,%/!'- /)'- 6'&)0"/!'!)2%- $)- +','+)!7- +%&!#)4.!)2'T( " Q.)g( QEi

G#&',+.(H7(1-*'<N,'(6:H6;(+5(\:L5

CD*1.8-:,-#'8-A0&.%,-3$/-EF!)

^.+( ).+.( ).33'$$-( #1( -<@.)$#( 1-( )%**'))-.+'( +b( 1-( 1.+#A-.+'( -

$,#)0',-<'+$-(1"#A-'+1#(.(1-(,#<-(1"#A-'+1#;(.(#+*.,#(1-(O%.$'().*-#&-('

1-( #A-.+-( M( ,'#&-AA#$-(6%#!)/- +'./'8- #( <'AA.( #$$-( 3,#$%-$-( .( B-+*.&-( 1-

1')$-+#A-.+'(M(#()@'*-0-*?'(*.+1-A-.+-5

X&( &.,.( ,'#&-AA#,)-;( +.+( ).+.(1.B%$'(+'#+*?'( &'( -<@.)$'( -@.$'*#,-#( '

*#$#)$#&'(-+(*#).(1-(-<<.N-&-(1'&&"#A-'+1#;('m(#,$$5(H(*.5(6('(H:(*.5(2(1'&

=5!3)5(+5(2CL9D:5

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI
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#I R&( 1')$-+#$#,-.( 1'&( $,#)0',-<'+$.(1'B'( '))','( %+(1-)*'+1'+$'( .( -&

*.+-%3'(1'&(1-)@.+'+$'5

NI E,#$$#+1.)-( 1-( @#,$'*-@#A-.+-( -+( ).*-'$Y( 1-( *#@-$#&-( ,')-1'+$-;( -&

$,#)0',-<'+$.(1'B'(*.+)'+$-,'(#&&"','1'(.(#&(1.+#$#,-.(1-(#*O%-)-,'

.(-+$'3,#,'(-&(S+%&!#%33%T("1-#,$5(62\D;(*.5(H;(+5(H;(*5*55

*I R( N'+'0-*-#,-( 1'&( $,#)0',-<'+$.( 1'B.+.( @,.)'3%-,'( &"')',*-A-.

1'&&"-<@,')#(>#A-'+1#(-+1-B-1%#&'J(<#+$'+-<'+$.(1'&&#(O%.$#(1'&&#

).*-'$Y(1-(@',).+'I(.(1'$'+','(-&(*.+$,.&&.(1'&&#().*-'$Y(1-(*#@-$#&-

&'(*%-(O%.$'().+.()$#$'($,#)0',-$'(@',(%+(@',-.1.(+.+(-+0',-.,'(#(\

#++-("(=-*?-#,#A-.+'5

Z-)@.)$#(6:H2(=ZW(!.<N#,1-#(#(,-*?-')$#(1-(*.+)%&'+A#(3-%,-1-*#(XR=Q4

&#(1-)*-@&-+#(/(#@@&-*#N-&'(#+*?'(#&&'(@#,$'*-@#A-.+-(-+().*-'$Y(')$','5

CD*#G"&%.'-'-/D&(.$01*+&'($-3$/-#'(.1'//'
>Z-).&%A-.+'(68(&%3&-.(6:H:;(+5(L\I

^'&(*.<@%$.(1'&&#(@',*'+$%#&'(1-(*.+$,.&&.(,-&'B#+$'(#-(0-+-(1'&(N'+'0-*-.
#))%<.+.( ,-&-'B.;( .&$,'( #-( 1-,-$$-( 1-( B.$.( ')',*-$#N-&-( 1-,'$$#<'+$'( 1#&
N'+'0-*-#,-.;(#+*?'(O%'&&-(*?'('3&-(/( -+(3,#1.(1-(')',*-$#,'(@',(-&($,#<-$'
1-( ).*-'$Y( H+%&!#%33'!"A( >.BB',.( @',( <'AA.( 1-( ).*-'$Y( 1-( *#@-$#&-( *%-
1'$'+3#(@-k(1'&(\:c(1'&&'(#A-.+-(*.+(1-,-$$.(1-(B.$.I5

C2c
Dc

\:c(n(H

H#G"&%.'-3$/

#'(.1'//'II

La prassi in tema di agevolazione

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI
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J*(.$(&5$(.'-3$/-4'%%$%%'-4$1-&/-G"&(G"$((&'

>Z-).&%A-.+'(+5(2CH9:L(M(Q-,*.&#,'(+5(:29:7I

R&( *.+0',-<'+$.(1'&&"#A-'+1#(.(1'&&'(@#,$'*-@#A-.+-( -+(%+"#&$,#( ).*-'$Y

+.+(/(1-(@',()b(*#%)#(1'*#1'+A#5

•G.*-'$Y(*.+0',-$#,-#(1-(@',).+'4(<#+$'+-<'+$.(1'&&"#3'B.&#A-.+'5

•G.*-'$Y(*.+0',-$#,-#(1-(*#@-$#&-4().&.()'(*.+$,.&&#$#5

E1"%.-$-6$($K&#&'-3&-$%#/"%&'($

>Z-).&%A-.+'(62(#@,-&'(6::D;(+5(HH:I

X))-<-&#A-.+'( 1'&( E,%)$( #&&'( *.<%+-.+-( @,.M-+1-B-).( "( W"( @.))-N-&'

-+B.*#,'( &"#3'B.&#A-.+'( -+( @,')'+A#( 1-( %+( E,%)$( 1')$-+#$#,-.( 1'&&#

O%.$#(1-(*.+$,.&&.(1-(%+#().*-'$Y(1-(*#@-$#&-;()%&(1%@&-*'(@,')%@@.)$.4

•*?'(-&(B-+*.&.(1%,-(#&<'+.(\(#++-(';

•*?'(-(N'+'0-*-#,-()-#+.(-+1-B-1%#$-(+'-(1-)*'+1'+$-('9.(+'&(*.+-%3'5

i.))-N-&-$Y( 1-( *.<N-+#,'

&"#3'B.&#A-.+'(*.+(-&(1')-1',-.

1'&( 3'+-$.,'( 1-( $,#)0',-,'( &'

@#,$'*-@#A-.+-(#-(0-3&-(-+(<.1.

@#,-$'$-*.5

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI
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7*..'-3&-K*5&0/&*-$-6$($K&#&'-3&-$%#/"%&'($

>Q-,*.&#,'(66(3'++#-.(6::7;(+5(2I

!"#3'B.&#A-.+'( )-( #@@&-*#( #&( ).&.( $,#)0',-<'+$.('00'$$%#$.( $,#<-$'( -&( @#$$.(1-

0#<-3&-#;(<'+$,'(+.+(*.+*',+'( &'(#$$,-N%A-.+-(1-().<<'(1-(1'+#,.(.(1-(N'+-

'B'+$%#&<'+$'(@.)$'(-+('))','(1#&&"#))'3+#$#,-.(#-(0#<-&-#,-5

E#&-( &-O%-1#A-.+-;( -+( @#,$-*.&#,';( ).+.( 1')$-+#$'( #( )*.+$#,'( &#( $#))#A-.+'

-+1-,'$$#( )'*.+1.( -( @,-+*-@-( .,1-+#,-( '( O%-+1-;( *.+( ,-3%#,1.( #-( ,#@@.,$-( $,#

0,#$'&&-( '9.( ).,'&&';( )#,#++.( -+*-)'( 1#&&"#&-O%.$#( 1'&( 8c;( +'&&#( <-)%,#( -+( *%-

'**'1'+$-(-&(,-1.$$.(@&#0.+1(1-('%,.(H::5:::5

F+#( ,-*.)$,%A-.+'( )-)$'<#$-*#(@.,$','NN'(O%#)-( +#$%,#&<'+$'(#( *.+)-1',#,'

&'(#))'3+#A-.+-(*.<@'+)#$-B'(O%#&-(1'B.&%A-.+-(@.)$'(-+('))',';(+'-(0#$$-;(1#&

1-)@.+'+$';( *.+( *.+)'3%'+$'( ')$'+)-.+'( #( &.,.( 0#B.,';( @,'B-#( B',-0-*#( 1'&&'

*.+1-A-.+-(1-( &'33';(1'&(N'+'0-*-.("( X,$5L87MI.'!"#( *.52( *5*54( &'( &-O%-1#A-.+-

1'B.+.('))','(-<@%$#$'(#&&'(O%.$'(1-(S3"5)!!)6'T()@'$$#+$-(#-(N'+'0-*-#,-

Le liberalità indirette
P%#&%+O%'( #$$.( *.+( -&( O%#&'( B'+3#( ,'#&-AA#$.( &"-+$'+$.( &-N',#&'( )'+A#

@.,,'(-+('))','(%+(#$$.(1-(1.+#A-.+'(1-,'$$.("(Z'<-))-.+'(1'&(1'N-$.J

#*O%-)$.(*.+(-+$')$#A-.+'(#(1-B',)#(@',).+#J(V

!"#,$5( \8M4)/( 1'&( =5!3)5( +5( 2C89D:( /( $.$#&<'+$'( )B-+*.&#$.( 1#&( +%.B.

-<@-#+$.(&'3-)&#$-B.(,'&#$-B.(#&&#($#))#A-.+'(1'&&'(1.+#A-.+-5

#I!-N',#&-$Y( -+1-,'$$'(B.&.+$#,-#<'+$'( ,'3-)$,#$'(" ,-*?-#<#$.(#+*?'

&"#,$5(\8;(.33-(#N,.3#$.(+'&&#(@#,$'(O%-(1-(-+$','))'J

NI!-N',#&-$Y( -+1-,'$$'( ,-)%&$#+$-( 1#( 1-*?-#,#A-.+'( ,')'( 1#3&-( -+$','))#$-

+'&&"#<N-$.( 1-( @,.*'1-<'+$-( 1-,'$$-( #&&"#**',$#<'+$.( 1-( $,-N%$-(" Lc

)%&( B#&.,'( '**'1'+$'( &#( 0,#+*?-3-#( 1-( '%,.( H7:5L\D;DH5( i#,#<'$,-

')$,#+'-(#&(,')$.(1'&&#(1-)*-@&-+#5(i.))-N-&'(@,.)@'$$#,'(%+"#@@&-*#A-.+'

#%$.<#$-*#(1'-(+%.B-(B#&.,-l

SCHEMI DI SINTESI:
L’IMPOSTA SULLE SUCCESSIONI E DONAZIONI
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X,$5( 6;( *.5( \:(1'&(=5!5( +5( 6869:8( >*.<'( *.+B',$-$.I4( SJ"#-I.'&!%-&%&

$)/,%/!%-$')- +%66)-$'-=K-'-=L-"-$'-M<-'-M=- /)- ',,3)+'&%8- )&-I.'&!%

+%6,'!)4)3)8- 3"- $)/,%/)()%&)- ,#"2)/!"- $'3- +)!'!%- !"/!%- .&)+%- $)- +.)- '3

$"+#"!%-3"5)/3'!)2%-N<-%!!%4#"-<LLO8-&:-N=P8-&"3-!"/!%-2)5"&!"-'33'-$'!'

$"3-;=-%!!%4#"-;OO<A(V(R+()'+).(@.)-$-B.(QEi(F1-+'(2(3-%3+.(6:H:;(+5

LL('(QEi(G#B.+#;(HD(0'NN,#-.(6:H:;(+5(6C5

i,.N&'<#(1-(%+#(*',$#(#<@-'AA#("( R(@,')%@@.)$-;( -+0#$$-;(@.$,'NN',.

).,3','( -+( $%$$'( &'( -@.$')-( -+( *%-( -&( *.+$,-N%'+$'( 0.))'( *?-#<#$.( #

0.,+-,'(1.*%<'+$#A-.+'('(*?-#,-<'+$-(-+(,'&#A-.+'(#&&o#*O%-)$.(1-(N'+-

1-(B#&.,'(-+*.<@#$-N-&'(*.+(3&-(-<@.,$-(1'-(,'11-$-(1-*?-#,#$-5
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In generale, ragguaglio temporale dei proventi e dei costi indicati

dall’art. 110, co. 5, del Tuir, tra cui gli ammortamenti dei beni

materiali trasferiti e le spese di manutenzione ad essi connesse?

In caso di risposta affermativa, comportamento speculare in

capo alla avente causa.

Per sistematicità, principio identico dovrebbe poi trovare

applicazione, ad esempio, per l’ammortamento dei beni

immateriali inclusi nel complesso.

<(#2(/(#*+"",(/*(0(*1%7()/+#*+"#0%").+#2(&3%"+#*+"",%7(+/*%#3)/2+.(4%#+
A1(/*(5# $+.# 3)/0+.&)5# *+(# .+**(4(# (/2.%//1%"(# *(# 3)/2+.+/4+# +
3)/2+.(4%.(%5#(/#&+/&)#$)&(4(0)5#Y8I8#KK8Q=8Q=5#/8#?K8

R+-C.%/)# $)(# 0%"+.+# "+# &4+&&+# 3)/&(*+.%7()/(# .+&+# %# &1)# 4+-$)
*%"",<--(/(&4.%7()/+#(/#4+-%#*(#3)/2+.(-+/4)#/+14.%"+#"/&%.48#?#*+"
H89'&8# /8# J>cTKLLP5# 3M+# %# &1%# 0)"4%# .(3M(%-%0%/)# "%# 2%44(&$+3(+
.+%"(77%4(0%#*(#31(#%"",%.48#J#!#G(.3)"%.+#/8#J=QTKLLP5#$%.8#=8KQ5#3M+
.(3M(%-%# ("# =8?:# E*+,<+-(-& ("F*,+$%V8# !/# )&&+A1()# %"# $.(/3($()# *+""%
3)/4(/1(4B5#)33)..+#$+.U#A1(#2%.+#.(2+.(-+/4)#%(#3)&4(#).('(/%.(8

]+"# $+.()*)# *,(-$)&4%# (/# 31(# %00(+/+# ",)$+.%7()/+5# $+.# "%
3)/2+.(4%.(%# ("# 3)+22(3(+/4+# *(# %--).4%-+/4)# 2(&3%"+# %$$"(3%C("+# 6
A1+"")#).*(/%.()#D&+/7%#.(*17()/+#%"#>Qd5#+&&+/*)3(#1/#&1C+/4.)F8

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  62  – 

!/# 3%&)# *(# 3+&&%7()/+# *+"",%44(0(4B# *,(-$.+&%5# 3)/3)..+.%//)# %""%
*+4+.-(/%7()/+#*+"#.+**(4)#*+"#*%/4+#3%1&%#$.)*)44)#&(/)#%""%#*%4%
*(# +22+44)# *+"# 3)/2+.(-+/4)5# 4144+# "+# .+&(*1+# A1)4+# *(# $.)0+/4(# )
3)&4(#%#4%&&%7()/+#)#*+*17()/+#.(/0(%4%#D+&8#$"1&0%"+/7+#.%4+(77%4+;
&$+&+#*(#$1CC"(3(4B#+#$.)$%'%/*%;#&$+&+#.+"%4(0+#%#&41*(#+#.(3+.3M+F8

G)/2+.+/4+

9%# $%.4+3($%7()/+# .(3+014%# *%"# 3)/2+.+/4+# &(# 3)/&(*+.%# (&3.(44%# 3)-+
(--)C("(77%7()/+# 2(/%/7(%.(%# /+(# C("%/3(# (/# 31(# .(&1"4%0%/)# (&3.(44(# (# C+/(
*+"",%7(+/*%#3)/2+.(4%#)# (/#31(#.(&1"4%0%/)# (&3.(44+5#3)-+#(--)C("(77%7()/(5
"+#$%.4+3($%7()/(#*%4+#(/#3%-C()#!#E1-+("#$*-($,'&"/"F*($,'V8

G)/2+.(4%.(%

9+#%7(+/*+#%3A1(&(4+#(/#*($+/*+/7%#*(#3)/2+.(-+/4(#+22+441%4(#(/#.+'(-+#*(
/+14.%"(4B5# %/3M+# 3)/# ",%$$"(3%7()/+# *+"",(-$)&4%# &)&4(414(0%5# &(
3)/&(*+.%/)# $)&&+*14+# *%"# &)''+44)# 3)/2+.(4%.()# %/3M+# $+.# ("# $+.()*)# *(
$)&&+&&)#*+"#&)''+44)#3)/2+.+/4+#!#Y%4+(77%7()/+#*+""+#+0+/41%"(# 2141.+
$"1&0%"+/7+

OF#!9#RZGX]HX#[Y!]G![!X#H!#GX]\!]e!\g#O!RG<9Z#D<Y\8#KPS5#GX8#?#\e!YF

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  63  – 

jF#9<#]<\eY<#O!RG<9Z#HZ99,!]GYZIZ]\X#H!#[<\Y!IX]!X

G)/2+.+/4+#D&)3(+4BF

9,+0+/41%"+# .(&+.0%# *%# 3)/2+.(-+/4)# 6# 2(&3%"-+/4+# *(# 14("(# +
"(C+.%-+/4+#*(&4.(C1(C("+#DY(&8#/8#c=TQQF8

G)/2+.(4%.(%

9,(/3.+-+/4)# *(# $%4.(-)/()# /+44)# +33+*+/4+# ("# 0%").+# 2(&3%"+# *+"
3)-$"+&&)#4.%&2+.(4)#!#[)&4%#2(&3%"-+/4+#*(#3%$(4%"+8

\.%&2+.(-+/4)#%""%#3)/2+.(4%.(%#*+"#0(/3)")#(/#&)&$+/&()/+#$.+&+/4+#/+"
C("%/3()#*+""%#3)/2+.+/4+#+#2.144)#*+""+#).-%(#%C.)'%4+#*+*17()/(#+k4.%@
3)/4%C("(5#.+"%4(0+#%"",%7(+/*%#3)/2+.(4%#D%.48#KPS5#3)8#>#*+"#\e!YF8

9,<Y\8#KPS5#GX8#=@R23#HZ9#\e!Y

9+# &)3(+4B# C+/+2(3(%.(+# *(# )$+.%7()/(# *(# 21&()/+5# &3(&&()/+# +
3)/2+.(-+/4)#$)&&)/)#%22.%/3%.+#(#-%''().(#0%").(#%44.(C1(4(#(/#C("%/3()
%""+# (--)C("(77%7()/(# -%4+.(%"(# +*# (--%4+.(%"(5# (/3"1&+# /+"",%7(+/*%# )
/+"#.%-)#)''+44)#*(#4.%&2+.(-+/4)8

Y(0%"14%7()/+# 4)4%"+# )# $%.7(%"+5# (--+*(%4%# )# *(22+.(4%#!# X$7()/+# *%
+&+.3(4%.&(#/+""%#*(3M(%.%7()/+# .+"%4(0%#%"#$+.()*)# (/#31(# ",)$+.%7()/+#6
&4%4%#+22+441%4%5#)#(/#A1+""%#&133+&&(0%8

!-$)&4%#&)&4(414(0%#%#&3%'"()/(5#$%.(:
·%"#K=d#&1(#-%''().(#0%").(#/+"#"(-(4+#*(#>#-("()/(#*(#Z1.);
·%"#K?d#&1(#-%''().(#0%").(#4.%#(#>#+*#(#KQ#-("()/(#*(#Z1.);
·%"#KSd#&1(#-%''().(#0%").(#3M+#+33+*)/)#(#KQ#-("()/(#*(#Z1.)8

_+.&%-+/4)#(/#J#.%4+#%//1%"(#D&%"*)#*+""+#!!8YY8F8

6#%+"44(",1"&),2%+"+2%20#0+0,)(0*0+E)&*"+%,"F

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  64  – 

!"# .(%""(/+%-+/4)# 4.%# 0%").(# 3)/4%C("(# +# 2(&3%"(# 6# .(3)/)&3(14)# D+&8
%--).4%-+/4);#*0-L,'!&&$+&+#*(#-%/14+/7()/+F#%#$%.4(.+#*%"#$+.()*)
/+"#3).&)#*+"#A1%"+#6#+&+.3(4%4%#",)$7()/+8

[+.()*)#*(# &).0+'"(%/7%#!#H+3%*+/7%# (/#3%&)#*(# .+%"(77)#$.(-%#*+"# !_
$+.()*)# &133+&&(0)# %# A1+"")# *(# )$7()/+8# \%"+# /)/# 6# ("# 4.%&2+.(-+/4)
+22+441%4)#/+"",%-C(4)#*(#)$+.%7()/(#2(&3%"-+/4+#/+14.%"(5#3)-+#21&()/(5
&3(&&()/(#)#3)/2+.(-+/4(#%7(+/*%"(#DG8I8#/8#>PTQcF8
·G)&4)# 2(&3%"+:# _%").+# /+44)# l# ",(-$).4)# *+""%# .(0%"14%7()/+# m# "+
-%''().(#A1)4+#*(#%--).4%-+/4)#*+*)44+8
·!-$)&4%#&)&4(414(0%#0+.&%4%#A1%"+#3.+*(4)8

9Z#!]H!G<^!X]!#H!#[Y<RR!#DG!YGX9<YZ#]8#>PTQcF

"9,)$7()/+#&$+44%#&+-$.+#%"#3)/2+.(4%.()5#%/3M+#&+#4.%&$%.+/4+#D%.448#>5
KK>#+#KKS#*+"#\1(.F8

#X''+44)# *(# %22.%/3%-+/4)# 6# "%# *(22+.+/7%# 3M+# E+"%$!)-V# %"# 4+.-(/+
*+"",+&+.3(7()#31(#&(#.(2+.(&3+#"%#*(3M(%.%7()/+#3)/#)$7()/+8

$<22.%/3%-+/4)# *+""+# &)"+# *(22+.+/7+# *(0+.&+# *%# A1+""+# *+.(0%/4(# *%
*+*17()/(#"/(+-@3)/4%C("(#)$+.%4+#*%"#*%/4+#3%1&%8

%Y("+0%# "%# 3"%&&(2(3%7()/+# 4.%# "+# (--)C("(77%7()/(# )$+.%4%# *%"
3)/2+.(4%.()8

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  65  – 

& <(# 2(/(# *+"",%"(A1)4%5# .("+0%/)# 4144+# "+# )$+.%7()/(# +22+441%4+# /+"
3).&)# *+"# *%4)# %//)# $+.# "+# A1%"(# &(# 6# +&+.3(4%4%# ",)$7()/+8# W"(
%22.%/3%-+/4(# $%.7(%"(# *(22+.(4(# 3)/3)..)/)# $)(# 3)/# A1+""(# )$+.%4(5
&+#*+"#3%&)5#/+""%#$.(-%#*(3M(%.%7()/+#14("+8

' <22.%/3%-+/4)# $%.7(%"+# $+.# 3%4+').(+5# *%# 4+/+.+# *(&4(/4+# $+.
&(/')"%# )$+.%7()/+5# 3)/# .($%.4(7()/+# 1/(2).-+# 4.%# 4144(# (# .+"%4(0(
C+/(8#R)/)#+&3"1&(#(#C+/(#3+*14(#$.(-%#*+"#0+.&%-+/4)#*+""%#$.(-%
.%4%# !# !--)C("(:# >;# `+/(# -)C("(:# )-)'+/++# $+.# %//)# +
3)+22(3(+/4+;#`+/(#!--%4+.(%"(:#.("+0%/7%#&(/')"%8

( [+.#21&()/(#+#&3(&&()/(5#$)&(7()/+#/+'%4(0%#(/#%&&+/7%#*(#%7(+/*+8

) ]+3+&&(4B# *(# %22.%/3%-+/4)# $+.# *%.+# .("(+0)# %(#-%''().(# 0%").(# %(
2(/(#!.%$8

+9,<Y\8#K>5#GX8#KQ#Z#RR85#HZ9#H898#Kc>TQc

!# 3)/4.(C1+/4(# $)&&)/)# %&&)''+44%.+# (# -%''().(# 0%").(# %44.(C1(4(
%"",%00(%-+/4)5##%(##-%.3M(#+##%""+##%"4.+##%44(0(4B#(--%4+.(%"(#%"",(-$)&4%
&)&4(414(0%#"/&%.48#KPS5#3)8#=@("+5#(/#0(%#A1(/*(#4)4%"+#)#$%.7(%"+5#3)/#$+.U:
@+/4.)# ("# 4+.-(/+# *(# 0+.&%-+/4)# %# &%"*)# *+""+# (-$)&4+# .+"%4(0+
%"",+&+.3(7()#(/#31(#",)$+.%7()/+#6#&4%4%#+22+441%4%;
@%"(A1)4%#*+"#KSd;
@$%'%-+/4)#(/#1/(3%#&)"17()/+8

9%##")317()/+##14("(77%4%##*%"#9+'(&"%4).+#6#$)(#*(0+.&%#*%#A1+""%##%*)44%4%
(/# &+*+# *(# %.48# KPS5# 3)8# =@("+&*+"# \1(.#!# <44(0(4B# +# /)/# C+/(5# 3)&i# 3M+
&)/)#%22.%/3%C("(#%/3M+#'"(#)/+.(##$"1.(+//%"(#D%.48#KQc#*+"#\1(.F8

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  66  – 

!# # -%''().(# # 0%").(# &(# 3)/&(*+.%/)# .(3)/)&3(14(# # 2(&3%"-+/4+# %# $%.4(.+
*%"",(/(7()# *+"# $+.()*)# *,(-$)&4%# *(# 0+.&%-+/4)# *+"",(-$)&4%# !
[.+0(&()/+#14("+#%"#&)")# 2(/+#*+"#$+.()*)#*(#+"#-*()+":#+&4+/&()/+#*+""%
$.+0(&()/+# *(# 0(/3)")# 4.(+//%"+# *%"",)$7()/+# (/# &+*+# (/4+.$.+4%4(0%
D3(.3)"%.+#=cTQLF8

R)")#%##*+3)..+.+##*%"##$+.()*)##*(##(-$)&4%#&133+&&(0)#%#A1+"")#(/#31(#&(
6# 0+.&%4%# "%# &)&4(414(0%5# (/0+3+5# 6# $)&&(C("+# %--).4(77%.+# ("# -%''().
0%").+#D3(.3)"%.+#/8#=cTQLF5#(/#-(&1.%#%"4.+&i:
*/)/# &1$+.().+# %# KTL5# %# $.+&3(/*+.+# *%"",(-$14%7()/+# %# GZ# DKTKQ#*%"
=QKK#l#%.48#=5#38#>L5#H898#==>TKQF#$+.#%00(%-+/4)#+#-%.3M(;
*$%.(# %""%# A1)4%# (-$14%4%# %# GZ5# $+.# "+# %"4.+# %44(0(4B# (--%4+.(%"(
DC.+0+44(F8

<OOY<]G<IZ]\X#RXG!Z\g#H!#[ZYRX]Z#`Z]ZO!G!<Y!<#Z#Y!9Z_<]^<
[ZY#!9#RXG!X

9,%22.%/3%-+/4)# /)/# M%# .("+0%/7%# $+.# ("# *%/4+# 3%1&%#!# [+.-%/+# ("
*(22+.+/7(%"+#3)/4%C("+@2(&3%"+#*+""%#$%.4+3($%7()/+#.(3+014%8

!/#3%&)#*(#%0+/4+#3%1&%# &)3(+4B#*(#$+.&)/+5#$+.U5#A1+&4)#%&$+44)#$1U
%44+/4%.+#%""%#$.)2(44%C("(4B#*+""%#&3+"4%8

•R+#/)/#&(#%22.%/3%5#("#.+%"(77)#*+"#C+/+#(/#3%$)#%""%#C+/+2(3(%.(%#'+/+.%
1/%#$"1&0%"+/7%# 3M+#0(+/+# 4.%&"%4%#$+.# 4.%&$%.+/7%# (/# 3%$)#%"# &)3()#+
$.+&&)# *(# "1(# 4%&&%4%8# 9%# &133+&&(0%# -)0(-+/4%7()/+# 2(/%/7(%.(%# 6
(/(/2"1+/4+5# $).4%/*)# %*# 1/%# .(*17()/+#*+"# 0%").+# 2(&3%"+# *+""%# A1)4%5
$.+3+*+/4+-+/4+#(/3.+-+/4%4)&(8

•R+#(/0+3+#&(#%22.%/3%5#("#.+%"(77)#*+"#C+/+#(/#3%$)#%""%#3)/2+.(4%.(%#/)/
'+/+.%# %"31/%# $"1&0%"+/7%5# 3)&i# 3M+# ("# 0%").+# 2(&3%"+# *+""%
$%.4+3($%7()/+#/)/#-14%#!#<.48#=Q@A$%&\1(.N&.+**(4)#*(#$%.4+3($%7()/+5
*+4+.-(/%4)#"/&%.48#?P5#3)8#P;##-*$(-0&E-$'8

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  67  – 

G(.3)"%.+# /8# =PT=QQL5# $1/4)# K8=:# ET,"+"'("F"'("& #,'& H)-'(,
*+"@$%(,& -'("& +$L,+F-K& %$& +$($"'"& #8"& 0"& *0)%UF$')%@-0"'D"
!"+$@-'($&!-00-&#"%%$,'"&!P-D$"'!-&','&+$0"@$',&-$& L$'$&!"0&(+$A)(,
$'& "%-F";& V-& #"%%$,'"& !P-D$"'!-K& $'L-(($K& S& )'P,*"+-D$,'"& #8"
E"'"+-& %"F*+"& #,F*,'"'($& %(+-,+!$'-+$"& #8"& ','& #,'#,++,',
-00-&L,+F-D$,'"&!"00-&A-%"&$F*,'$A$0"&M371V8

G(.3)"%.+# /8# >PT=QQc5# $%.8# S:# E1"+& ,(("'"+"& $0& +$#,',%#$F"'(,
L$%#-0"K&-'#8"&-$&L$'$&M371K&!"$&F-EE$,+$&@-0,+$&$%#+$(($&$'&A$0-'#$,&-
%"E)$(,& !"00"& *+"!"(("& ,*"+-D$,'$K& 0-& %,#$"(B& #,'L"+$(-+$-K& 0-
%,#$"(B&$'#,+*,+-'("&,&+$%)0(-'("&!-00-&L)%$,'"K&,@@"+,&0-&%,#$"(B
A"'"L$#$-+$-& !"00-& %#$%%$,'"& !,@+-'',K& H)$'!$K& ,*(-+"& *"+
0P-**0$#-D$,'"&!"00P$F*,%(-&%,%($()($@-V8

7$G("'

<(# &+/&(# *+"",%.48# =5# 3)8# J5# "+448# CF5# *+"# H8[8Y8# /8# SJJTPJ5# /)/
3)&4(41(&3)/)# )$+.%7()/(# .("+0%/4(# %(# 2(/(# !0%# "+# 3+&&()/(# +# (
3)/2+.(-+/4(# (/# &)3(+4B# )# %"4.(# +/4(# 3M+# M%//)# $+.# )''+44)
%7(+/*+#)#.%-(#*,%7(+/*%;

7$GHI

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  68  – 

JK6G@DJL

!-$)&4%# 2(&&%# "/& %.48# ?5# 3)8# K5# "+448# %F5# /8# J5# \%.(22%# H8[8Y8# /8# KJKTcS
D3)-+#.(C%*(4)#*%""%#.(&)"17()/+#/8#LLTQKF8

GMLNOIDI@DI7G+@P77I+OLQMLRKRDK+GQQLSG7GIJK

!-$)&4+#2(&&+#"/&%.448#?#\%.(22%#+#KQ5#3)8#=5#*+"#H89'&8#/8#J?PTLQ8

!-$)&4+#$.)$).7()/%"(#(/#1/#$.+3+*+/4+#$+.#",<'+/7(%#DY8I8#=J8KK8QP5
/8#J?KF5#3)/#3)/&+'1+/4+#/)/#&3)-$14)#*(#$%&&(0(4B#DY8I8#>8KQ8Q>5#/8
K?>;#*%#1"4(-)#G%&&8#/8#cJQ=TKJF8#!/*(3(#*(#1/#$)&&(C("+#.().(+/4%-+/4)
Y8I8#/8#==PTQL#+#S=TKQ8

7$%&'0*2"+-%+()8%*2(0:+7)+%'0N1"2"*2"#%

SCHEMI DI SINTESI:
DALL’IMPRESA INDIVIDUALE ALLA SOCIETÀ



–  69  – 

SCHEMI DI SINTESI:
L’IMPRESA FAMILIARE
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L’IMPRESA FAMILIARE

A cura di Emanuele Lo Presti Ventura
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SCHEMI DI SINTESI:
DONAZIONE AL/AI FIGLIO/I E CARTOLARIZZAZIONE 

DELL’AZIENDA INDIVIDUALE
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A cura di Emanuele Lo Presti Ventura
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SCHEMI DI SINTESI:
DONAZIONE AL/AI FIGLIO/I E CARTOLARIZZAZIONE 

DELL’AZIENDA INDIVIDUALE
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SCHEMI DI SINTESI:
LA SCISSIONE E IL PASSAGGIO GENERAZIONALE

!)#/&+'*',&)#0&#$%&$$&'()

Classificazione delle tipologie di scissione 

In funzione delle società 

beneficiarie 

Si distingue tra: 

• in società preesistenti; 

• in società di nuova costituzione. 

In funzione dell’attribuzione 

del patrimonio della scissa 

Si distingue tra: 

• parziale; 

• totale. 

In funzione 

dell’assegnazione ai soci 

della scissa delle azioni o 

quote delle beneficiarie 

Si distingue tra: 

• proporzionale; 

• non proporzionale. 
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LA SCISSIONE E IL PASSAGGIO GENERAZIONALE

A cura di Emanuele Lo Presti Ventura
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SCHEMI DI SINTESI:
LA SCISSIONE E IL PASSAGGIO GENERAZIONALE
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